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“It is our strong  belief that all  parents 

using  child  care deserve  this basic 

protection  of knowing  that those  who  are  

trusted  with  the care  of their children  do  

not have  criminal backgrounds that may  

endanger  the well-being  of their children.” 

(81 FR, p.67568) 
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5.5 

Comprehensive 
Background  
Checks 

1. Preamble Insight: “The reauthorization added Section 658H on requirements for 
comprehensive criminal background checks, which are a basic safeguard essential 
to protect the safety of children in child care and reduce children’s risk of harm. 
Parents have the right to be confident that their children’s caregivers, and others 
who come into contact with their children, do not have a record of violent offenses, 
sex offenses, child abuse or neglect, or other behaviors that would disqualify them 
from caring for children. A GAO [U.S. Government Accountability Office) report 
found several cases in which individuals convicted of serious sex offenses had 
access to children in child care facilities as employees, because they were not 
subject to a criminal history check prior to employment (Overview of Relevant 
Employment Laws and Cases of Sex Offenders at Child Care Facilities, GAO–11–757, 
GAO, 2011)” (81 FR, p. 67568). 
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In t he F Y  2019-2021  CCDF  Preprint… 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-2024 | SECTION 5 4 

Number Question 

5.4.1 In-state  criminal registry  checks 

5.4.2 In-state  sex offender registry check 

5.4.3 In-state  child abuse and neglect check 

5.4.4 National FBI criminal check 

5.4.5 NCIC National  Sex Offender Registry check 

5.4.6 Interstate  criminal registry  check 

5.4.7 Interstate  sex offender registry  check 

5.4.8 Interstate  child abuse and neglect check 

5.4.9 Provisional  Hire 

5.4.10 Timeframe  for completing the checks 

5.4.11 Disqualifying crimes 

5.4.12 Appeals 

5.4.13 Fees 

5.4.14 Relative  Providers 

✓ Transitional  waivers could  be requested for 

up to 2 years  in one year increments 

✓ Significant milestones  had to be  met in order 

to be eligible  for a waiver. 

✓ Milestones  were  established  based on  

whether four of  the checks  had been put in  

place for new or prospective  staff 

✓ Waivers  could be requested  if  Lead  Agencies  

were still trying  to complete any  of  the  

background  check  components  for existing  

staff 

1. Highlight: In FY2019–2021, states and territories were asked to describe their 
progress in implementing the new criminal background check requirements. If 
basic milestones were met, the states were able to request transitional waivers and 
indicate what work was still needed. The questions that were asked in this section 
determined if Lead Agencies had met the milestones and if they were eligible for 
transitional waivers. Questions were also asked to determine what efforts had 
been made by the state or territory to complete the requirement, the key 
challenges they were facing and the strategies being used to meet the challenges. 
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Subsection  5.5.5 FFY  2022-2024 Refinements 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-2024 | SECTION 5 5 

5.5.7 Disqualifications 

The FFY  2022-2024  Preprint  requires a  
description  of  practices that are  currently  in 
place. 

5.5.8 Appeals  Process 

5.6 Exemptions for Relative  Providers 

Procedures  for a Provider to  
5.5.2 Request a Background  Check. 

Procedures  for a Lead  Agency to  
5.5.3 Respond  to and Complete a  

Background  Check. 

Consumer Education  Website  Links  to  5.5.6 
Interstate  Background  Check  Processes 

Procedures  for a Lead  Agency to Respond  5.5.5 
to Interstate Background Checks 

5.5.1 Certification  for 8  Required  Checks  

“Compact State”  
5.5.4 

National Fingerprint File  program 

1. Refinement: In the FY 2022–2024 CCDF Plan Preprint, states are asked to provide a
description of the processes that should now be in place. The focus of the questions
has moved from “planning and partial implementation” to “established processes.”
Since the questions in this subsection were significantly revised, each slide contains
more of the language taken directly from the preprint, highlighting key parts of each
question.
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5.5 C omprehensive  Background  Checks 

• For  Family  Child  Care 

homes,  this  requirement 

includes  the c aregiver  and 

any  other  adults  residing  in

the f amily  child  care home 

who  are  age  18  or  older.

• Lead  Agencies  have  the 

option  to  exempt 

individuals  who  are r elated 

to a ll  children  for  whom

child  care services  are 

provided.

(98.43(2)(B)(ii)) 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-2024 | SECTION 5 6 

The  CCDBG Act  requires  states  and  territories  

to h ave  in effect  requirements,  policies  and  

procedures  to c onduct  comprehensive  

background  checks  for  all  child c are staff  

members  (including  prospective  staff  

members)  of  all  child  care programs  that  are  

1) licensed,  regulated,  or  registered  under 

state/territory  law; 

2) Or all  other  providers  eligible  to  deliver 

CCDF s ervices  (e.g.,  license -exempt  CCDF 

eligible  providers) 
(98.43 (a)(1)(ii)) 

1. Preamble Insight: …”requiring other adults in family child care homes to complete
background checks is vital to ensuring children’s health and safety. A majority of
States already require other adults in family child care homes to receive background
checks. Forty-three States require some type of background check of family
members 18 years of age or older that reside in the family child care home (Leaving
Child Care to Chance: NACCRRA’s Ranking of State Standards and Oversight for Small
Family Child Care Homes, National Association of Child Care Resource and Referral
Agencies, [NACCRRA], 2012). Although these individuals may not be directly
responsible for caring for children, they have ample opportunity for unsupervised
access to children. For this reason, as proposed in the NPRM, [notice of proposed
rulemaking), we are specifically requiring other adults in family child care homes to
complete the background check requirements. Because these individuals are
included in the definition of child care staff member, they are subject to the same
disqualifications and appeals processes described in the Act and the regulations.
We strongly discourage States from identifying any additional disqualifying crimes
for residents of family child care homes, and encourage them to consider that
casting too wide a net could have adverse effects on the supply of family child care
providers and other consequences for individuals returning from incarceration.” (81
FR, p. 67494-67495).
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2. Preamble Insight: “Volunteers who provide infrequent and irregular service that is
supervised or parent volunteers who are supervised do not meet the definition of
child care staff member. Volunteers who come into a child care facility to help with a
classroom party, read to students, or assist with recess are not caring for or
supervising children for a child care provider. Rather, volunteers in the situations
described above are providing additional assistance under supervision of the
primary caregiver. Volunteers are not specifically included in the Act, nor have we
specifically included them in the regulation. We are allowing States the discretion to
create their own policies and screening processes for volunteers. However, it is ACF’s
view that volunteers who have not had background checks may not be left with
children unsupervised. Volunteers who have unsupervised access to children must
have background checks that comply with the statute. These volunteers will be
subject to the same disqualifications and appeals process as described in the Act
and regulations”. (81 FR, p. 67495.)
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5.5 C omprehensive  Background  Checks  Specific  Components 

• Criminal Registry  or repository  using  fingerprints

• Sex  offender registry  or  repository

• Child abuse  and  neglect  registry  and  database  check

In -State 

(Current  state  of  
Residency) 

• FBI fingerprint  check

• National Crime  Information  Center(NCIC)  National Sex  Offender 
Registry  (NSOR)  name-based  search

National 

• Criminal Registry  (fingerprints optional)

• Sex  Offender Registry  (fingerprints optional)

• Child abuse  and  neglect  registry  (name  based)

Interstate  

(Any  state  of  
residency  in  

previous  5  years) 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 5 7 

1. Highlight: A comprehensive background check must include eight specific
components (98.43(2)(b)), which encompass three in-state checks, two national
checks, and three interstate checks.

2. Preamble Insight: “Comprehensive background checks have been a long-standing
ACF policy priority“ (81 FR, p. 67492).

3. Preamble Insight: “Lead Agencies also should provide information necessary for
parents and providers to understand the components of a comprehensive
background check, and whether the child care staff members of their provider have
received such a check” (81 FR, p. 67482).

7 



                CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022 2024 | SECTION 5 8-

    
   

1. Highlight: This resource from the National Center on Subsidy Innovation and
Accountability is a great reference explaining the comprehensive background check
requirements.
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5.5.1 a-c Background  Check Requirements 

Component Licensed, regulated, or  

registered  providers 

All  other  providers eligible 

to  deliver  CCDF  services 

i. Criminal registry  or repository 

using fingerprints  in  the current

state  of residency 

☐ ☐ 

Citation: Click  or tap here to enter 

text.  

Citation: Click  or tap here to enter

text.  

 

ii. Sex offender registry  or

repository  check  in the current

state  of residency 

☐ ☐ 

Citation: Click  or tap here to enter 

text.  

Citation: Click  or tap here to enter 

text.  

iii. Child abuse  and neglect

registry  and database  check  in 

the current state of  residency 

☐ ☐ 

Citation: Click  or tap here to enter 

text.  

Citation: Click  or tap here to enter 

text.  

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-2024 | SECTION 5 9 

1. Highlight: This is a snapshot of question 5.5.1 a., which identifies the components
of the in-state criminal background checks. It also asks how states certify they have
the required policies in place for each component and how they are conducting
checks for those components. Questions 5.5.1 b. and 5.5.1 c. are structured in a
similar way to address the other components of the required background checks.

2. Training Emphasis: The citation that the state is required to provide should link as
closely as possible to the requested information. The preprint provides the
following note about citations: “ACF recognizes that Lead Agencies use different
mechanisms to establish policies, such as state statute, regulations, administrative
rules, or policy manuals or policy issuances. When asked to provide a citation in the
CCDF Plan, Lead Agencies should list the citation(s) for the policy that clearly
identifies and establishes the requirement and that allows the Lead Agency to
enforce the requirement. Lead Agencies may list multiple sources as needed to
cover all types of providers receiving CCDF (e.g., policies for licensed providers may
be established in licensing regulations, and policies for license-exempt providers
may be in subsidy rules). These citations are intended to provide documentation to
support the requested information but not replace requested responses or
descriptions. Complete answers must include citations, responses, and
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descriptions.” 

3. Preamble Insight: “Section 98.43(a)(1)(i) of the final rules applies this requirement 
to all licensed, regulated, or registered providers, regardless of whether they receive 
CCDF funds and all license-exempt CCDF providers (with the exception of individuals 
who are related, as defined in the definition of eligible child care provider, to all 
children for whom child care services are provided)…. First, all parents using child 
care deserve this basic protection of having confidence that those who are trusted 
with the care of their children do not have criminal backgrounds that may endanger 
the well-being of their children. Second, limiting those child care providers who are 
subject to background checks has the potential to severely restrict parental choice 
and equal access for CCDF children, two fundamental tenets of CCDF. If not all child 
care providers are subject to comprehensive background checks, providers could opt 
to not serve CCDF children, thereby restricting access. Creating a bifurcated system 
in which CCDF children have access to only a portion of child care providers who 
meet applicable standards would be incongruous with the purposes of the Act and 
would not serve to advance the important goal of serving more low income children 
in high-quality care” (81 FR, p. 67493). 

4. From Plan: Background Check Requirements. In the table below, certify by checking 
that the state has policies, and is conducting checks for the required background 
check components, ensuring that these requirements are in place for all licensed, 
regulated, or registered child care providers and to all other providers eligible to 
deliver CCDF services (e.g., license-exempt CCDF eligible providers), in accordance 
with 98.43(a)(1)(i), 98.43(a)(2) and 98.16(o). 
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5.5.2   Procedures  for  a  Provider  to  Request a  Background  Check 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-2024 | SECTION 5 10 

A  number  of  these  

elements  were  

separate  questions  in  

the  FFY  2019-2021 

CCDF  Plan. 

a. Describe the process for a provider to  request the required 
background checks 

b. What are the fees?  How  does the Lead Agency  ensure they  do not 
exceed the actual costs of  processing? 

c. Policy(ies) related to prospective staff  members working on a 
provisional basis. 

d. Process for requesting background checks for staff m embers that 
resided  in another state within the previous 5 years. 

e. Procedure to ensure completion of all components of  the 
background check process at least once during each 5-year period. 

f. Procedure to ensure providers who are separated  from  employment 
for more than 180 consecutive days receive a full background check. 

g. Website link that contains instructions on how  child care providers 
should initiate background check requests for a prospective employee 

1. Highlight: There are seven elements to this question. Each element is part of the 
process that a provider would follow when requesting a background check. More 
details on each of these elements is included in the forthcoming slides. 

2. Refinement: A number of these elements were separate questions in the FFY 2019-
2021 CCDF Plan Preprint. 
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5.5.2 a.   Procedures for  a Provider  to  Request a Background  Check 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-2024 | SECTION 5 11 

a. Describe the state/territory  procedure(s) for a provider  to 
request the required background checks.   

• Include a d  escription  if  the p rocess  is  different  based o n p rovider  
type. 

• Include a d  escription  if  the p rocess  is  different  based o n t he  
component  of  the c riminal background  check. 

1. Refinement: In this question, states and territories need to share how a provider 
requests a background check and should describe the process if it differs for any 
required check. The next several slides address each step in this provider request 
process. 

2. Training Emphasis: This links to FY 2019–2021 CCDF Plan Preprint: 5.4.1-5.4.8 
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5.5.2 b     Procedures f or  a P rovider  to R equest  a B ackground  Check. 

b.  What  are t he f ees? How  does  the L ead  Agency  
ensure t hey  do n ot  exceed t he a ctual costs  of  
processing? 

The state/territory  must  ensure t hat 

• The  fees  charged  for  completing  the b ackground  
checks  must not  exceed t he a ctual  cost  of  
processing and administration, 

• This  requirement  related  to f ees  is  regardless  of  
whether  they  are  conducted  by  the s tate/territory  or  a  
third-party  vendor  or  contractor.  

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 5 12 

If  applicable, 
Lead  Agencies
may  report  
that  no fees  
are  charged. 

 

1. Preamble Insight: “ACF recognizes the important role that fees play in sustaining a 
background check system. While States and Territories cannot profit from 
background check fees, we do not want to prevent fees that support the necessary 
infrastructure. Fees cannot exceed costs and result in return to State general funds, 
but they can be used to build and maintain background check infrastructure. 
Further, we expect that Lead Agencies using third party contractors to conduct 
background checks will ensure that these contractors are not charging excessive 
fees that would result in huge profits. ACF does not want background check fees to 
be a barrier or burden for entry into the child care workforce” (81 FR p. 67504). 

2. Training Emphasis: This links to FY 2019–2021 CCDF Plan Preprint: 5.4.13 

3. Discussion Questions: What are the charged fees? How does your Lead Agency 
ensure the charged fees do not exceed the actual costs associated with processing 
and administering background checks? 
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5.5.2 c.   Procedures for  a Provider  to  Request a Background  Check 

c.  Policy(ies)  related  to p rospective  staff  members  
working  on a p  rovisional basis 

Pending  completion  of  all  background  check  
components in the p rospective  staff  member  must: 

• be supervised a t  all  times by  an ind ividual who  
received  a q ualifying  result  on a b  ackground  check  
within the p ast  five  years 

• have  completed  and r eceived  satisfactory  
results  on e ither  

▪ the F BI  fingerprint check  or  

▪ a f ingerprint check  of  the  state/territory  criminal 
registry  or  repository  in the s tate w here  the  
prospective  staff  member  resides.  

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-2024 | SECTION 5 13 

Lead  Agencies  must  

require  providers  to  

inform parents  about  

background  check  

policies  and a ny  

provisional hires  they  

may  have.   (81  FR, p. 

67501). 

1. Preamble Insight: “The final rule allows a prospective staff member to begin work 
while under supervision after completing the FBI fingerprint check or the search of 
the State criminal repository using fingerprints in the State where the staff member 
resides. Until all the background check components have been completed, the 
prospective staff member must be supervised at all times by someone who has 
already received a qualifying result on a background check within the past five 
years. States may pose additional requirements beyond this minimum. We note 
that the new regulatory language aligns with the requirements in the Head Start 
Performance Standards and hope the language allows for better partnerships 
between the two programs. In addition, we encourage Lead Agencies to require 
child care providers to inform parents about background check policies and any 
provisional hires they may have. Allowing provisional hiring does offer more 
flexibility, but it is also important that Lead Agencies ensure that any provisional 
status is limited in scope and implemented with transparency” (81 FR p. 67500-01). 

2. Training Emphasis: This links to FY 2019–2021 CCDF Plan Preprint: 5.4.9 Important 
to note - this was an additional transitional waiver states could have in the last plan. 
No waiver this plan. Must by supervised and have results on a fingerprint check 
before can work provisionally. 
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5.5.2  d.  e.   Procedures  for  a  Provider  to  Request a  Background  Check 

d. Describe  the procedure for providers  

to  request background  checks  for  

staff  members  that  resided  in another

state w ithin the  previous  5 y ears. 

 

e.   Describe  the p rocedure t o  ensure  

each s taff  member  completes  the f ull  

background  check  process  at  least  

once during  each 5 -year  period.   

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 5 14 

States  do  have  the  option  of  

creating  more  stringent  

requirements,  such  as  requiring  

background  checks  to  be  performed

with  greater frequency  or when  a  

staff  member changes  the  place  of  

employment. (81  FR,  p.  67500) 

 

1. Training Emphasis: If your state enrolls child care staff members in the FBI Rap Back 
Program or a state-based Rap Back program, please include that in this description. 
Note: An FBI Rap Back program only covers the FBI fingerprint component of the 
background check. If child care staff members are enrolled in a state-based rap 
back, please indicate which background check components are covered by this 
service. 

2. Training Emphasis: This links to FY 2019–2021 CCDF Plan Preprint: May have been 
included in questions 5.4.6-5.4.8. For the question about needing the check at least 
once every 5 years, it was mentioned in description under 5.4.9 but was not asked 
directly. 

3. Preamble Insight: “Section 658H(d)(4), the Act provides that a provider need not 
submit a new request for a child care staff member if the staff member received a 
background check meeting all the required components under the Act within the 
past five years while employed by, or seeking employment by, a child care provider 
within the State ” (81 FR, p.67493). 
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5.5.2 f .  Procedures f or  a P rovider  to R equest  a B ackground  Check 

Staff  members do  not need  to request background  checks, if  they  satisfy  three  requirements:  

(1) The staff  member  received a  background  check that included  all  of the  required  parts within 

the  past five  years while  employed  by, or  seeking employment by, another  child  care 

provider  in the  State; 

(2) The State gave a qualifying  result to  the first  provider  for the staff  member; and  

(3) The staff  member  is employed  by  a  child  care provider  within the State or has been 

separated  from employment from a  child  care provider  for less  than  180 days. (81  FR, p. 

67500) 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 5 15 

f. Describe  the  procedure  to  ensure  providers who  are  separated  from  employment for  more  
than  180  consecutive  days receive  a full  background  check. 

1. Refinement: The question is reworded from what was asked in question 5.4.9 in the 
FY 2019–2021 CCDF Plan Preprint. 

2. Preamble Insight: “If a staff member meets the three 
requirements described in the Act, then the child care 
provider does not need to submit a background check 
request if break in employment is not greater than 180 
days. However, States do have the option of creating 
more stringent requirements, such as requiring 
background to be performed with greater frequency or 
when a staff member changes the place of 
employment. Where possible, ACF encourages States to 
keep processes in place, like the one described by the 
State, that allow them to make nuanced decisions 
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about individuals’ employment eligibility and that 
carefully consider extenuating circumstances relating to 
the individual’s background check records” (81 FR, p. 67500) 
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5.5.2 g .  Procedures f or  a  Provider  to  Request  a  Background  Check 

What  other  questions  in the  Preprint  request  that  links  be  provided  to  information  on  
comprehensive  background  checks?  

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 5 16 

2.3.4 c Policies  and procedures  related to background  checks  for staff  members and the offenses that 

prevent individuals from  being  employed  by  a  child care provider. 

5.5.6  Check  to certify that the required elements are included on the  Lead  Agency’s consumer 

education website and provide the direct URL/website link  related  to. 

a.  Interstate criminal background  checks. 

b.  Interstate sex  offender registry  check 

c.  Interstate child abuse  and neglect registry  check. 

cc.gov CC.gov  provides  a link(s) that explains state-specific  background  check  requirements  for child  

care providers  and staff. It also explains to families  how  criminal background  checks, as  part of  

their state’s  licensing  requirements, help to ensure the health and  safety  for children in care. 

g.  Provide  the website  link  that contains  instructions  on how  child care providers  should initiate  
background  check  requests  for a prospective  employee. 

1. Connection- Question 5.5.2 g. asks the Lead Agency to provide a website link that 
contains instructions for how child care providers can initiate background check 
requests for prospective employees. The other preprint questions that ask for a link 
to information regarding background checks are identified on this slide. The 
intended audience for these different types of information varies and can include 
families, the general public, and providers themselves. It also should be noted that 
this information is posted on cc.gov for each Lead Agency. .  
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5.5.3 Procedures for a Lead  Agency to Respond  to and  Complete a Background  Check 

a. Describe  the  procedures for conducting  In-State Background Checks Describe the  procedures 
for conducting  In-State  Background  Check requests and  making  a determination of  eligibility. 

b. If the  procedure  is different for National Background  checks, including  the  name-based  NCIC 
NSOR check and  FBI fingerprint  check, please  describe  here. 

c. Describe  the  procedures for conducting  Interstate  Background  Check requests and  making  a 
determination of eligibility. (Note  this response  should detail  how  a state  conducts an  interstate 
check for a provider  who  currently  lives in their state  or territory  but has lived in  another state(s) 
within the  previous five  years). 

d. Describe  the  procedure  the  Lead  Agency  has in place  to  make an  eligibility  determination  in the 
event not all  the  components of the  background  check are  completed  within the  required  45-day 
timeframe. 

e. Describe  procedures for conducting  a check when  the  state  of  residence  is different than  the 
state  in which the  staff  member  works. (New Question) 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 5 17 

1. Highlights: The five questions in this section focus on the Lead Agency’s actions 
once a request is received. 

2. Training Emphasis: Once a request has been initiated, the state shall carry out the 
request of a child care provider for a criminal background check as expeditiously as 
possible, not to exceed 45 days after the date on which such request was 
submitted. 

3. Preamble Insight: “ Section 658H(a) of the Act requires that States shall have in 
effect requirements, policies, and procedures to require and conduct criminal 
background checks for child care staff members (including prospective child care 
staff members) of child care providers. Having procedures in place to conduct 
background checks on child care staff members will require coordination across 
public agencies. The CCDF Lead Agency must work with other agencies, such as the 
Child Welfare office and the State Identification Bureau, to ensure the checks are 
conducted in accordance with the Act. In recognition of this effort, § 98.43(a)(1) 
clarifies that these requirements involve multiple State, Territorial, or Tribal 
agencies” (81 FR, p. 67493). 

17 



                 

       
    

  
      

   
    
     

     
        
 

   
     

  
   

     

5.5.3 Procedures  for  a  Lead  Agency  to  Respond  to  and  Complete  a  
Background  Check 

Responses should include: 

• The name  of the agency  that conducts 
the  investigation. 

• How  the Lead  Agency  is informed  of  
the  results. 

• Who  makes the  determinations 
regarding  provider  eligibility?   

• How  the Lead  Agency  ensures the  
request is responded  to within 45  
days. 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 5 18 

a. Describe  the procedures for  

conducting  In-State  Background  

Check requests and  making  a  

determination of  eligibility 

b. If  the procedure  is different for  

National Background  checks, 

including  the  name-based  NCIC 

NSOR check and  FBI fingerprint  

check, please  describe 

1. Training Emphasis: These responses should include the following: 
• The name of the agency that conducts the investigation. The Lead 

Agency should include multiple names if multiple agencies are 
involved in different background check components. 

• How the Lead Agency is informed of the results. 
• Who makes the determinations regarding provider eligibility? 

Disqualification decisions should align with the response provided in 
5.5.7 

• How the Lead Agency ensure that a background check request is 
carried out as quickly as possible, and not more than 45 days after a 
request is submitted. 

2. Training Emphasis: 
• 5.5.3 a: This information may have been available in the responses for 5.4.1 

to 5.43. (These are questions related to in-state registry checks.) 
• 5.5.3 b: This information may have been available in the responses for 5.4.4 

and 5.4.5. (These are questions related to national background check 
requirements.) 
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5.5.3  Procedures  for  a  Lead Agency  to Respond to and Complete  a  Background Check 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-2024 | SECTION 5 19 

c.  Describe  the  procedures 

for conducting  Interstate 

Background  Check requests 

and making  a determination 

of eligibility. 

This  response should detail 

how  a state conducts  an 

interstate check  for a provider

who currently  lives  in their 

state or territory  but  has  lived 

in another state(s) within the 

previous  five years. 

 

1. Training Emphasis: This information may have been available in the responses for 
5.4.6 through 5.4.8 in the FY 2019–2021 CCDF Plan Preprint, which described the 
interstate background check requirements.. 

2. Training Emphasis: In this question, Lead Agencies are asked to explain the 
procedures they use to conduct an interstate check for a provider who currently 
lives in their state or territory. In question, 5.5.5 Lead Agencies describe the 
procedures to respond to an interstate background check request from another 
state or territory. 
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5.5.3  d Procedures  for a  Lead  Agency  to  Respond  to  and  Complete  a Background  
Check 

d.  Describe  the  procedure  the  Lead  

Agency  has in  place  to make an  

eligibility  determination in the event  not

all  the components of the background  

check are completed  within  the  

required  45-day  timeframe. 

 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 5 20 

This is a 
new  
question 

1. Training Emphasis: This is a new question. The link to the FY 2019–2021 CCDF Plan 
Preprint is that this information may have been available in the responses for 
5.4.10. 

2. Preamble Insight: “As discussed later in the preamble, we are allowing States the 
flexibility to make employment decisions in the event that not all background check 
components are completed within 45 days. ACF does not expect to penalize States 
that have made a good faith effort to request information from other States” (81 
FR. P. 67408). 
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5.5.3  e Procedures for a Lead  Agency to  Respond  to  and  Complete a Background  
Check 

e.  Describe  procedures for conducting  

a check when  the state of residence  is 

different than the  state in which  the staff 

member works. 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 5 21 

This is a 
new  
question 

1. Refinement: This is also a new question. 
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5.5.4  a.  and  b.  Compact States  and  National  Fingerprint File  (NFF) Participation 

a. Is  your state  or  territory  a  Compact  State?  

b. Is  your state  or  territory  a  National 
Fingerprint File State? 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-2024 | SECTION 5 22 

These  new  
questions  
require  a  “yes ”
or  “no”  
checkbox  
response. 

1. Highlight: These are new questions that simply ask for a “yes” or “no” response. 
As noted in the preprint: 

• Compact States are states that have ratified the National Crime Prevention 
and Privacy Compact Act of 1998 in order to facilitate electronic information 
sharing for noncriminal justice purposes (such as employment) among the 
Federal Government and states. More information can be found here: 
https://www.fbi.gov/services/cjis/compact-council. The Compact allows 
signatory states to disseminate its criminal history record information to 
other states for noncriminal justice purposes in accordance with the laws of 
the receiving state. For the most up-to-date Compact States and Territories 
map vis it: https://www.fbi.gov/services/cjis/compact-council/maps. 

• The National Fingerprint File (NFF) is a database of fingerprints, or other 
unique personal identification information relating to an arrested or charged 
individual, which is maintained by the FBI to provide positive fingerprint 
identification of record subjects. Only a state or territory that has ratified the 
Compact (a Compact State) may join the NFF program. An FBI fingerprint 
check satisfies the requirement to perform an interstate check of another 
state’s criminal history record repository if the responding state (where the 
child care staff member has resided within the past 5 years) participates in 
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the NFF program. It is unnecessary to conduct both the FBI fingerprint check 
and the search of an NFF state’s criminal history record repository (refer to 
CCDF-ACF-PIQ-2017-01). For the most up-to-date NFF Participation map visit: 
https://www.fbi.gov/services/cjis/compact-council/maps. 

2. Training Emphasis: Link to the FY 2019–2021 CCDF Plan Preprint: This information 
may have been available in the responses for 5.4.6 through 5.4.8, but this 
information was not asked for directly. 
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5.5.5 P rocedures f or  a L ead  Agency  to R espond  to I nterstate  
Background  Check R equests  from another  State  or  Territory 

a. Interstate  Criminal History  Registry  Check Procedures 
• Describe  response  to interstate criminal history check  requests  from  another state 

• Indicate if  there are laws or policies  that prevent the state from  releasing  certain information to an  

out-of-state  entity  for civil  purpose (i.e., for purposes  of  determining  employment eligibility). 

b. Interstate Sex  Offender  Registry  Check  Procedures 
• Describe  response  to interstate sex  offender registry  check  requests  from  another state 

• Indicate if  there are laws or policies  that prevent the state from  releasing  certain information to an  

out-of-state  entity  for civil  purpose (i.e., for purposes  of  determining  employment eligibility). 

c. Interstate Child Abuse and Neglect Registry  Check Procedures 
• Describe  response  to interstate child  abuse and neglect registry check  requests  from  another 

state 

• Indicate if  there are laws or policies  that prevent the state from  releasing  certain information to an  

out-of-state  entity  for civil  purpose (i.e., for purposes  of  determining  employment eligibility). 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 5 23 

1. Training Emphasis: This is the organization of question 5.5.5. In question 5.5.6, Lead 
Agencies will be asked to describe what information is included on their consumer 
education website that helps another Lead Agency request a background check 
from them. 

2. Training Emphasis: Link to the FY 2019–2021 CCDF Plan Preprint: This information 
may have been available in the responses to question 5.4.10 
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5.5.6  Website  Links  to  Interstate  Background  Check  Processes  

Provide  the  website  link  providing  
the d etailed  information  required  on  
the  state  or  territory’s  consumer  
education  website  related  to  the  
following  interstate  background  
check  provisions. 

a. Interstate  Criminal Background  
Check 

b. Interstate  Sex  Offender  Registry  
(SOR)  Check:  

c. Interstate  Child  Abuse  and  
Neglect (CAN)Registry  Check: 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-2024 | SECTION 5 24 

These provisions are intended to minimize 

confusion  about the  correct contact 

information  for background  check  requests  

and  to ensure that there are processes in 

place for timely  responses. Having  policies and  

procedures in place to respond  to outside  

background  check  requests  is a  first step  

toward an effective cross -State background  

check  system.”   (81  FR, p. 67497) 

1. Preamble Insight: “The final rule also requires Lead Agencies to include the 
process by which another Lead Agency may submit a background check request on 
the Lead Agency’s consumer education Web site, along with all of the other 
background check policies and procedures. In addition, this final rule requires, at § 
98.16(o), that Lead Agencies describe in their Plans the procedures in place to 
respond to other State, Territory, or Tribal requests for background check results 
within the 45 day timeframe. ACF will use this question in the Plan to help ensure 
compliance with the background check requirements in the Act. These provisions 
are intended to minimize confusion about the correct contact information for 
background check requests and to ensure that there are processes in place for 
timely responses. Having policies and procedures in place to respond to outside 
background check requests is a first step toward an effective cross-State 
background check system” (81 FR, p. 67497). 

2. Refinement: CF has new details on the reporting requirements related to the 
consumer education website to enforce existing regulatory provisions regarding 
interstate background checks. Without this information, states and territories will 
lack the critical information needed to initiate and respond to interstate background 
check requests in a timely manner. States and territories will need to periodically 
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update their websites to ensure that the requested information is current and 
accurate. The consumer education website information collection will be ongoing. 
The consumer education website information collection does not involve a federal 
form. 

3. Training Emphasis: The following is from the Consumer Education Website: State 
and Territory Interstate Background Check Processes 

• The Office of Child Care (OCC) has revised the Consumer Education Website 

information collection requirement to ease the burden of having to locate 

other state and territories’ contacts and instructions needed to initiate and 

carry out the Child Care and Development Block Grant (CCDBG) interstate 

background check requirement. 

• The reporting requirement described in Section 45 CFR 98.43 of the Final Rule 

provided general guidelines around the type of background check related 

information that State and Territory Lead Agencies must include on their 

Consumer Education Websites. OCC’s revision to this Consumer Education 
Website reporting requirement defines the specific information elements that 

State and Territory Lead Agencies need to include on their websites to satisfy 

this requirement. 

• State and Territory Lead Agencies are now required to designate one page of 

their existing Consumer Education Website as a landing page for all interstate 

background check related processes and procedures pertaining to their own 

state. The purpose of having a dedicated interstate background check web 

page on the Lead Agency Consumer Education Website is to help state and 

territories implement the interstate background check requirements of the 

CCDBG Act. 

• Compliance with the CCDBG Act and Section 45 CFR 98.43(a)(1)(iii) and 

98.43(g) of the Final Rule will be determined in part through the review of 

information provided on State and Territory Lead Agency Consumer Education 

Websites. 

• States and Territories will have flexibility regarding how to implement this 

information collection provision (i.e. web page format, providing links to 

existing sources), but the web page must include the specified elements on 

the slide for each interstate check 
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States and Territories have 
flexibility regarding how to implement this provision (that is. web page format, 
providing links to existing sources), but the web page must include the elements 
listed on the slide.

5.5.6  a.   Interstate  Criminal  Background  Check  Required  Elements 

i. Agency  Name  
ii. Address 
iii. Phone N umber  
iv. Email 

v. Fax  
vi. Website  
vii. Instructions  (e.g. Does  a p ortal/system account  need t o b e c reated t o  make  a  

request, types  of  identification  needed, types  of payment accepted, appeals, 
how  will forms  be a ccepted,  FAQs) 

viii. Forms  

ix. Fees 
x. National Fingerprint File  (NFF)  State ( Yes/No) 
xi. National Crime  Prevention  and P rivacy  Compact  State ( Yes/No) 

xii. Direct  URL/website  link  to  where  this  information  is  posted 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-2024 | SECTION 5 25 

1. Training Emphasis: Note that for each component of interstate background checks 
the information needing to be posted is different. The unique items for the 
criminal background check are identified in blue text. Lead Agencies must use a 
citation that links directly to the required information. 
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5.5.6  b  Interstate  Sex  Offender  Registry  (SOR) Check  Required  Elements 

i. Agency  Name  

ii. Address  

iii. Phone N umber  

iv. Email 

v. Fax  

vi. Website  

vii. Instructions  (e.g.  Does  a p ortal/system account  need t o b e c reated t o  make  

a r equest,  types  of  identification  needed,  types  of  payment  accepted,  

appeals,  how  will forms  be a ccepted,  FAQs) 

viii. Forms  

ix. Fees  

x. Direct  URL/website  link  to  where  this  information  is  posted 
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1. Training Emphasis: Note that for each component of interstate background checks, 
the information that needs to be posted is different. Lead Agencies must use a 
citation that links directly to the required information. 
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5.5.6  c  Interstate  Child  Abuse  and  Neglect (CAN) Registry  Check  Required  Elements 

i. Agency  Name  
ii. County  Administered  Registry  or  Centralized  Registry  (Describe) 
iii. Address  
iv. Phone N umber  
v. Email 
vi. Fax  
vii. Website  
viii. Instructions  (e.g.  Does  a p ortal/system account  need t o b e c reated t o  make  

a r equest,  types  of  identification  needed,  types  of  payment  accepted,  
appeals,  how  will forms  be a ccepted,  FAQs) 

ix. Forms  
x. Fees  
xi. Description  of  information  that  may  be inc luded in  a r esponse t o a C  AN  

registry  check  (including  substantiated ins tances  of  child a buse a nd  
neglect  accompanied  by  the  State’s  definition  of  “substantiated”  instances  
of  child  abuse  and n eglect.) 

xii. Direct  URL/website  link  to  where  this  information  is  posted 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 5 27 

1. Training Emphasis: Note that for each component of interstate background checks, 

the information that needs to be posted is different. The items unique to Child 

Abuse and Neglect Registries are identified in blue. Lead Agencies must use a 

citation that links directly to the required information. 
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5.5.7 Disqualifications 

Child care staff members 

cannot be  employed by a  

child care provider 

receiving CCDF funds  if 

they… 

• Refuse  a background  

check 

• Make  materially  false  

statements  in connection  

with  the background  check 

• are registered  or required  

to be registered on the  

state  or National  Sex  

Offender Registry  (98.43  

(c)(1)(i -iii)) 

Potential staff members also cannot be employed by a provider receiving 

CCDF funds if they have been convicted of a felony consisting of: 

• murder, child abuse or neglect, 

• crimes against children, 

• spousal abuse, 

• crimes involving rape or sexual assault, 

• kidnapping, 

• arson, 

• physical assault or battery, 

• or—subject to an individual review (at the state/territory’s option)—a 

drug-related offense committed during the preceding 5 years; a violent 

misdemeanor committed as an adult against a child, including the 

following crimes—child abuse, child endangerment, or sexual assault; 

or a misdemeanor involving child pornography (98.43(c)(1)(iv-v)) 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-2024 | SECTION 5 28 

1. Highlight: Note to consider - while CCDF defines the disqualifying crimes list, we 
recognize the state definition of each of these crimes will vary across states. The 
reason I raise this is that some states have asked about "domestic violence" but 
that term is not on the list. It's possible that a states domestic violence definition 
falls into spousal abuse (but could be broader to include non-spouse instances). 
May not want to directly mention but might be worth noting if the question comes 
up in the training. 

2. Preamble Insight: “Unlike the other requirements in the background check section, 
the Act only applies the restriction against employing ineligible child care staff 
members to child care providers receiving CCDF assistance. These employment 
disqualifications specifically do not apply to child care staff members of licensed 
providers who do not serve children receiving CCDF subsidies. This gives Lead 
Agencies the flexibility to impose similar restrictions upon child care providers who 
are licensed, regulated, or registered and do not receive CCDF funds. The list of 
disqualifications from the Act includes a list of felonies and misdemeanors that 
disqualify an individual from being employed as a child care staff member. We 
understand that States define crimes differently, but our expectation is that States 
will match the equivalent crimes to those on this list” (81 FR, p. 67499). 
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3. Preamble Insight: “We strongly discourage States from identifying any additional 
disqualifying crimes for residents of family child care homes, and encourage them to 
consider that casting too wide a net could have adverse effects on the supply of 
family child care providers and other consequences for individuals returning from 
incarceration” (81 FR, p. 67494). 

4. Training Emphasis: Link to the FY 2019–2021 CCDF Plan Preprint: Link to the FY 
2019–2021 CCDF Plan Preprint: This information may have been available in the 
responses to question 5.4.11. 
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5.5.7 a .  – c.   Disqualifications 

a.  Does the  state/territory  disqualify  child  care  staff  members based  on  their 

conviction  for other crimes not  specifically  listed  in  98.43(c)(i)? 

b. Describe  how  the  Lead  Agency  notifies the  applicant  about  their eligibility  to  

work in  a child  care program.  This description  should  detail  how  the  Lead  

Agency ensures the  privacy  of  background  checks.  Note:  The  Lead  Agency  

may  not publicly  release  the  results of  individual  background  checks.  

(98.43(e)(2)(iii)). 

c. Describe  whether the  state/territory  has a  review  process for 

individuals disqualified  due  to  a  felony  drug  offense  to  determine  if  that  

individual  is still eligible for  employment  (98.43 (e)(2-4). 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 5 29 

1. Training Emphasis: Link to the FY 2019–2021 CCDF Plan Preprint: Link to the 
FY 2019–2021 CCDF Plan Preprint: This information may have been available 
in the responses to question 5.4.11. 

2. Training Emphasis: Lead Agencies are asked in question 5.5.7 b. how the 
applicant is notified about their eligibility to work in a child care program and 
how the Lead Agency ensures the privacy of the individual when reporting the 
results. 

3. Preamble Insight: “Unlike the other requirements in the background check 
section, the Act only applies the restriction against employing ineligible child 
care staff members to child care providers receiving CCDF assistance. These 
employment disqualifications specifically do not apply to child care staff 
members of licensed providers who do not serve children receiving CCDF 
subsidies. This gives Lead Agencies the flexibility to impose similar restrictions 
upon child care providers who are licensed, regulated, or registered and do 
not receive CCDF funds” (81 FR, 67499). 
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5.5.8  Appeals  Processes f or  Background  Checks 

• Lead  Agencies must  have  a  process for child  care  program  

staff  members (including  a  prospective  child  care  staff  

members) to  appeal  the  results of  a  criminal  background  

check  to  challenge  the  accuracy  or  completeness  of the  

information contained  in  a  staff  member’s criminal  

background  report.  

• Each  child  care  staff  member must  be  given  notice  of  the  

opportunity  to  appeal  with  clear instructions about  how  to  

complete  the  appeals. 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 5 30 

The  Lead  Agency  

must  describe  the  

appeals  process  for  

all  components  for  

both I n -State  and  

Interstate  

Background  Checks. 

1. Highlight: “If the staff member files an appeal, the State, Territory, or Tribe will 
attempt to verify the accuracy of the information challenged by the child care staff 
member, including making an effort to locate any missing disposition information 
related to the disqualifying crime. The appeals process is completed in a timely 
manner for any appealing child care staff member. Each child care staff member 
shall receive written notice of the decision. In the case of a negative determination, 
the decision should indicate the State’s efforts to verify the accuracy of information 
challenged by the child care staff member, as well as any additional appeals rights 
available to the child care staff member” (98.43(e)(3)) 

2. Training Emphasis: Link to FY 2019-2021 Plan: Link to the FY 2019–2021 CCDF Plan 
Preprint: This information may have been available in the responses to question 
5.4.12. 
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5 
Resources 

CHILD  CARE  AND  DEVELOPMENT  FUND  (CCDF)  PLAN  
FFY  2022-2024 

• Program Instructions and 
Information Memorandums 

• CCDF Data 

• Key  Resources 

• Presentation  Materials 
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Section 5: Program Instructions (PI) and Information Memorandum (IM) 

Section  or   

Sub -

Section  

Number 

Section  or  Sub -Section PI  or  IM  Log  Number PI or  IM  Subject PI  or  IM  weblink 

5 
Establish  Standards  and  

Monitoring  Processes  to  

Ensure  the Health and  

Safety of  Child Care  

Settings 

CCDF-ACF-IM-

2020-01 

Child Care  and  Development Fund  

(CCDF) Discretionary Funds  

Appropriated in 

the Coronavirus  Aid, Relief, and  

Economic  Security  Act (CARES Act)

(Public  Law  116-136) passed  into  

law  on March  27, 2020. 

https://www.acf.hhs.

gov/occ/resource/cc
  df-acf-im-2020-01 

 

 

5.5 Comprehensive  

Background  Checks 

CCDF-ACF-

PIQ-2017-01 

Clarification  on  the CCDBG Act 

background  check  requirements

and  health  and  safety  training  

requirements 

 
https://www.acf.hhs. 

gov/occ/resource/cc

df-acf-piq-2017-01 
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1. Highlight: This is a recently released information memorandum that contains 
information in response to COVID-19 There is also a policy information question 
document related to background checks and the health and safety requirements.. 
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Key R esources t hat  May  Inform Sub- Section 5 R  esponses  

Section 

or 

Question 

Number 

Question Resource Link 

5.5 Comprehensive  

Background  Checks 
OCC:  Criminal  Background Check  

Requirement  Resources 

https://www.acf.hhs.gov/occ/policy-

guidance/criminal-background-check-

requirement-resources 

5.5 Comprehensive  

Background  Checks 
ECTTAS:  Criminal  Background Check  

Resources 
https://childcareta.acf.hhs.gov/topics/c

riminal-background-check-resources 

 

1. Highlight: There are two links provided here. One is to the OCC website that has a 
collection of resources. The other is to the Early Childhood Training and Technical 
Assistance System, which has additional resources. 
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