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For clarity, the citations for this Preprint training are identified in the same way citations are identified in the FY 2022-
2024 Preprint. Examples of the format used for these citations are included in the first column in the table below. 

The authors acknowledge that when citing Legal Documents, the convention illustrated in the second column 
should be followed. However, to align with the FY 2022-2024, Preprint the simpler citation is being used. 

Statute 42 U.S.C. § 9858 (c)(4)(B)(i) (2015). 

Citation format for the Preprint and Preprint Training... 

Rule Child Care and Development Fund, 
45 C.F.R. § 98.45 (c) (2016). 

Child Care and Development Fund 
(CCDF) Program, 81 Fed. Reg. 67,438, 

Preamble 67,493 (Sept. 30, 2016) (codified at 45 
C.F.R. pt. 98).

Statute 658E(c)(4)(B)(i) 

Rule 98.45 (c) 

Preamble 81 FR, p. 67493 

Guidelines for Citing Legal Documents... 
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1. Citing the Child Care and Development Block Grant Act:
• The Child Care and Development Block Grant (CCDBG) Act of 2014 was

originally published as Public Law 113-186. When the Act was first passed,

Office of Child Care (OCC) documents cited the Public Law. OCC’s link to

CCDBG follows:

https://www.acf.hhs.gov/sites/default/files/documents/occ/ccdbgact.pdf .

• However, the Act was codified in the U.S. Code (U.S.C.) in 2015. The U.S.C.

is considered the definitive legal source.

• The law is published in 42 U.S.C. §§ 9857–9858 (title 42, sections 9857–

9858). Almost all the content is in section 9858, which is broken into 9858a

through 9858r. Within each subsection, elements of the law are further

labeled with numbers and letters. A link to the Act in the U.S.C. (title 42,

sections 9857–9858) follows:

https://www.govinfo.gov/content/pkg/USCODE-2015-

title42/html/USCODE-2015-title42-chap105-subchapII-B.htm.

2. Citing Child Care and Development Fund Regulations:

3 
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https://www.acf.hhs.gov/sites/default/files/documents/occ/ccdbgact.pdf
https://www.govinfo.gov/content/pkg/USCODE-2015-title42/html/USCODE-2015-title42-chap105-subchapII-B.htm


• The language in 45 C.F.R. 98 was updated through the publication of a final 

rule in September 2016. OCC link to the CCDF Final Regulations: 

https://www.acf.hhs.gov/occ/law-regulation/The language in 45 C.F.R. 98 

was updated through the publication of a final rule in September 2016. 

OCC’s link to the Child Care and Development Fund (CCDF) final regulations 
follows: https://www.acf.hhs.gov/occ/law-regulation/ccdf-final-regulations. 

• Although changes in the final rule were originally published in the Federal 

Register, the regulatory language in the rule was codified in the Code of 

Federal Regulations (C.F.R.) shortly thereafter. The C.F.R. is the definitive 

source for the regulatory language that governs CCDF. This language is 

published in 45 C.F.R. 98 (title 45, part 98) and 45 C.F.R. 99 (title 45, part 99). 

Thus, references to the regulatory language—even new language that was 

introduced in the final rule—should cite the C.F.R. A link to the regulations 

in the C.F.R. follows: https://www.ecfr.gov/cgi-bin/text-

idx?SID=4f7ade0a312b92f614ef180b7bbbec06&mc=true&node=pt45.1.98& 

rgn=div5. 

3. Citing the Child Care and Development Fund Preamble: 
• OCC’s link to the Federal Register document containing the CCDF Preamble 

follows: https://www.govinfo.gov/content/pkg/FR-2016-09-30/pdf/2016-

22986.pdf. 

• The regulatory language is the formal policy language, and the preamble is 

the explanation behind it. The preamble includes recommendations and 

benchmarks, responses to comments submitted during the public comment 

period, and research and reasoning behind the regulations. The preamble is 

not published in the C.F.R.; therefore, references to material found only in 

the preamble should cite the Federal Register. A link to the Federal Register 

follows: https://www.govinfo.gov/content/pkg/FR-2016-09-30/pdf/2016-

22986.pdf. 
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Child Care and Development Fund (CCDF) 

regulations “provide that State, Territorial, and Tribal 

Lead Agencies … ” 

“(7) Design programs that provide uninterrupted 

service to families and providers, to the extent 

allowed under the statute, to support parental 

education, training, and employment and continuity of 

care that minimizes disruptions to children’s learning 

and development … ” (Child Care and Development 

Fund, 45 C.F.R. § 98.1(b)(7) (2016)). 

CCDF Core 
Purpose 
Addressed 
in Section 3: 

Continuity of Care 
for Children and 
Stable Financial 
Assistance for 
Working Families 
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1. Preamble Insight: “The final rule establishes a set of policies intended to stabilize

families' access to child care assistance and, in turn, help stabilize their

employment or education and their child's care arrangement.” Source: Child Care

and Development Fund (CCDF) Program, (81 FR p. 67440).

2. Preamble Insight: “Congress added requirements that provide more stable child

care financial assistance to families on the path to financial stability, including

extending children’s eligibility for child care for a minimum of 12 months,

regardless of temporary changes in parents’ earnings and work, training, or school

schedules (as long as family income is below 85% of the State Median Income

(SMI). This will make it easier for parents to maintain employment or finish

education programs” (81 FR p. 67445).

3. Preamble Insight: “The Act and the final rule promote continuity of care in the

CCDF program through family-friendly policies—it requires Lead Agencies to

implement minimum 12-month eligibility redetermination periods, ensures that

4 



parents who lose their jobs do not immediately lose their subsidy, minimizes 

requirements for families to report changes in circumstances, and provides more 

flexibility to serve vulnerable populations, such as children experiencing 

homelessness, without regard to income or work requirements” (81 FR p. 67564). 

4 
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Section 3 Key Questions 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 3 5 

What are the key 
Lead Agency 
questions 
addressed in 
Section 3? 

How does the state implement the subsidy 
program in a manner that promotes stability 
and affordability for children and families? 

How does the state prioritize services for 
vulnerable children and families? 

How does the state promote continuity of 
care for children? 

Who are the children and families served by 

CCDF in the state or territory? 

1. Highlights: Lead Agencies have the opportunity to decide how to meet the

required program elements outlined in Section 3. The questions in this section

offer Lead Agencies the opportunity to describe their eligibility policies and

practices.

5 



(S) Office of Child care 

Why are the key questions addressed in Section 3 important? 

“Continuity of services contributes to improved job stability and 

is important to a family’s financial health.” 

“Family economic stability is undermined by policies that result 

in unnecessary disruptions to receipt of a subsidy due to 

administrative barriers or other processes that make it difficult 

for parents to maintain their eligibility and thus fully benefit 

from the support it offers.” (81 FR, p. 67455) 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 3 

Why is 
continuity of 
care 
important for 
families? 

6 

6 



(S) Office of Child care 

Why are the key questions addressed in this section important? 

“Continuity also is of vital importance to the healthy 

development of young children, particularly the most 

vulnerable.” (81 FR p. 67445). 

“Safe, stable environments allow young children the 

opportunity to develop the relationships and trust necessary 

to comfortably explore and learn from their surroundings.” 

(81 FR p. 67445). 
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Why is 
continuity of 
care important
for children? 
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Section 3: Program Instructions (PI) and Information Memorandum (IM) 

Section or 

Sub Section 

Section or 

Sub Section 

PI or IM Log Number PI or IM Subject PI or IM weblink 

3 Provide Stable 

Child Care 

Financial 

Assistance to 

Families 

CCDF-ACF-IM-2020-01 Child Care and Development Fund (CCDF) Discretionary 

Funds Appropriated in the Coronavirus Aid, Relief, and 

Economic Security Act (CARES Act) (Public Law 116-136) 

passed into law on March 27, 2020. 

https://www.acf.hhs.gov/o 

cc/resource/ccdf-acf-im-

2020-01 

3.1 Eligible Children 

and Families 
CCDF-ACF-IM-2016-04 

This IM provides guidance to Lead Agencies implementing 

provisions of the Child Care and Development Block Grant 

(CCDBG) Act of 2014 to increase access to child care 

assistance and information so that low-income parents may 

further their education and training as a pathway to better 

wages and economic stability. 

https://www.acf.hhs.gov/o 

cc/resource/im-2016-04 

CCDF-ACF-IM-2019-01 Child Care and Development Fund (CCDF) Policy 

Opportunities for Supporting Populations Impacted by Opioid

Misuse and Substance Use Disorders 

 

https://www.acf.hhs.gov/o 

cc/resource/ccdf-acf-im-

2019-01 
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https://www.acf.hhs.gov/occ/policy-guidance/ccdf-discretionary-funds-appropriated-cares-act-public-law-116-136-passed-law
https://www.acf.hhs.gov/occ/policy-guidance/supporting-parents-job-training-and-education-programs-child-care-assistance
https://www.acf.hhs.gov/occ/policy-guidance/ccdf-policy-opportunities-supporting-populations-impacted-opioid-misuse-and


____________________________________________________________________________ 

__ K_e_y_R_e_s_o_u_r_c_e_s_T_h_a_t_M_a_y_ln_fo_r_m_s_e_c_ti_o_n_J_R_e_s_p_o_n_se_s ____ t)_ __ _, 

3.1.3, 3.2 

3.4 

Family Income 
Limits and Family 
Contribution to 
Payments 

State Med ian Income and Federal Poverty https://childcareta.acf.hhs.gov/resource/state
Level Calculation Tool. This too l can assist in median-income-and-federal-poverty-level-
calculating the annual and monthly SMI calculation-tool 
estimates and FPLs. These determine 
income eligibility and family co-payments for 
child care subsidy programs. 

Continuity for Fundamentals of CCDF Administration: https://ccdf-
Working Families Protection for Working Families fundamentals .icfcloud.com/protection-

working-families 

(<9 Office of Chi ld care CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 I SECTION J 

1. Training Emphasis: There are resources to support your Lead Agency’s policy and
programmatic discussions when understanding the balances and trade-offs when
investing in a system with multiple parts (for example, when thinking about how to
invest new resources or recalibrating existing resources through the decrease of
family co-payments and/or raising provider rates).



____________________________________________________________________________ 

__ K_e_y_R_e_s_o_u_rc_e_s_T_h_at_M_a_v_1_n_fo_r_m_s_e_c_ti_o_n_J_R_e_s_p_o_n_s_e_s ____ t) __ -

3.1 

3.1, 3.2 

3.2 

Eligibility Policy Brief Weighing the Tradeoffs in Eligibility 
Policy 

Family 
Contributions to 
Payments 

CCDF Budget Calculator: Intended to help 
Lead Agencies understand the impact of 
three common factors on the CCDF budget 

Brief: CCDF Family Co-Payments and 
Sliding Fee Scales: Summary of the 
requirements contained in the CCDF final 
rule and programmatic objectives for Lead 
Agencies to consider when designing their 
family co-payment sliding fee scales 

https://childcareta.acf.hhs.qovlresourcelweiqh 
inq-tradeoffs-eliqibility-policy 

https://childcareta.acf.hhs.qovlresource/ccdf
budqet-calculator-instructions 

https://childcareta.acf.hhs.qovlresourcelfamily 
-ea-payments-and-sliding-fee-scales 
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1. Training Emphasis: There are resources to support your Lead Agency’s policy and
programmatic discussions for understanding the balances and trade-offs when
investing in a system with multiple parts (for example, when thinking about how to
invest new resources, recalibrate existing resources by decreasing family co-
payments, or raise provider rates).



CCDF Data That May Inform Section 3 Responses 

Question 

Number 

Question Report Elements 

3.1.1 Eligibility criteria based on a child’s age. ACF 801 Element 25: Year/Month of Birth 

3.1.2 Eligibility criteria based on reason for care. ACF 801 Element 6: Reason for Receiving 

Subsidized Child Care 

3.1.3 Eligibility criteria based on family income. ACF 801 Element 9: Total Monthly Income 

3.2.2 Element 16a: Family Homeless 

Status 
How the Lead Agencies will prioritize or target 

child care services for children with special 

needs, families with very low incomes, children 

experiencing homelessness, and for families 

receiving TANF program funds. 

ACF 801 

Element 7: Total Monthly Child Care 

Copayment by Family 
3.4.1 Provide the CCDF co-payments according to 

family size for one child in care. 

ACF 801 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 3 11 (S) Office of Child care 

1. Training Emphasis: It may be helpful to gather these data elements as you begin to

develop your Lead Agency’s responses to the questions in Section 3.

2. Discussion Question: What other data sources inform your Lead Agency’s

responses to these questions (for example, Temporary Assistance for Needy

Families [TANF] data or administrative data)?

11 
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Section 3 Refinements 

FY 2019–2021 CCDF Preprint 

Promote Family Engagement through 

Outreach and Consumer Education 

3.1 Eligible Children and Families 

3.2 Increasing Access for Vulnerable 

Children and Families 

3.3 Protection for Working Families 

3.4 Family Contribution to Payment 

FY 2022–2024 CCDF Preprint 

Provide Stable Child Care Financial 

Assistance to Families 

3.1 Eligible Children and Families 

3.2 Family Contribution to Payment 

3.3 Increasing Access for Vulnerable 

Children and Families 

3.4 Continuity for Working Families 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 3 12 

1. Refinements: Refinements were made to the subsection order and titles. The

subsection on family contribution to payment was moved up in the section, and

the subsection that was previously titled, “Protection for Working Families,” in the

FY 2019–2021 Preprint was changed to “Continuity for Working Families.” A note

was included that Lead Agencies are to complete the charts in 3.1.3 and 3.4.1 using

the “most populous area of the State or Territory (defined as the area serving

highest number of CCDF children).”

12 
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Overall Structure of Section 3 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 3 

Section 3: 
Stable 

Child Care 
Assistance 

3.1 Eligible 
Children and 

Families 

3.2 Family 
Contributions 
to Payments 

3.3 Increasing 
Access for 
Vulnerable 

Children and 
Families 

3.4 Continuity 
for Working 

Families 

CCDF law allows 
flexibility for a Lead 
Agency to describe 
how each Section 3 
element works together 
to provide stable child 
care assistance. 

13 

1. Highlights: The law and final rule outlined strategies to support continuity of care

for children and stabilize assistance for families.

2. Refinements: In the FY 2022–2024 CCDF Plan, states must directly address

payments that providers charge to parents that are above their assigned co-

payment.

13 
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Section 3.1 
Eligible 
Children and 
families 

States and territories must describe 

how they determine eligibility for CCDF 

services. Eligibility is determined based 

on three criteria: 

1. Age of children served

2. Reason for care

3. Family income limits

14 

1. Highlights: Subsection 3.1 requires specific and detailed responses to fully

communicate the Lead Agency’s eligibility policies in these three areas. In many

cases, Lead Agencies must provide definitions of specific terms. Lead Agencies may

also establish other eligibility conditions or rules, which they can explain in 3.1.5. In

addition, Lead Agencies must consider children’s development and promote

continuity of care when authorizing child care services.

2. Training Emphasis: Pay close attention to the specifics of each question in this

subsection, as responses must capture the details of each eligibility policy.

14 



(S) Office of Child care 

3.1.1 Eligibility Criteria: Age of Children Served 

• Children must be under 13 years of age at the time of

eligibility determination.

• Lead Agencies may serve a child up to age 19 if the child

is mentally or physically incapable of self-care.

• Lead Agencies may serve a child up to age 19 if the child

is under court supervision.

• Lead Agencies must define “residing with” and “in loco

parentis.”

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 3 

A child will remain 
eligible through 
any change in age, 
including turning 
13 years old during 
the eligibility 
period. 

15 

1. Preamble Insight: “Section 98.21(a)(ii)(F) clarifies that a child must retain eligibility

despite any change in age, including turning 13 years old during the eligibility

period. This is consistent with the statutory requirement that a child shall be

considered to meet all eligibility requirements until the next redetermination.” (81,

FR p. 67463).

2. Training Emphasis: “This allows Lead Agencies to avoid terminating access to CCDF

assistance immediately upon a child’s 13th birthday in a manner that may be

detrimental to positive youth development and academic success or that might

abruptly put the child at-risk if a parent cannot be with the child before or after

school. For the small subset of CCDF children who will turn 13 during their

eligibility period, there is value in allowing them to retain eligibility, and that the

benefits of such policies outweigh the potential challenges. We also note that if the

family chooses to stop utilizing care prior to the end of the eligibility period (e.g.

the school year ends and there are no plans for care during the summer), then the

State would no longer be obligated to pay for care that is not being used” (81, FR p.

67463).

15 



(S) Office of Child care 

3.1.2 Eligibility Criteria: Reason for Care 

To be eligible for child care services, a child must meet 

one of the following criteria: 

̶ Reside in a family where the parents are working 

̶ Reside in a family attending a job training or 

education program 

̶ Receive, or need to receive, protective services 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 3 16 

1. Training Emphasis: There is a great deal of flexibility on how Lead Agencies define

these three allowable reasons for care, and different Lead Agencies may define the

same activity in different ways.

16 



(S) Office of Child care 

3.1.2(a) and (b) Eligibility Criteria: Reason for Care 

b. Lead Agencies must also

indicate whether they

allow parents to qualify

for CCDF assistance on

the basis of education

and training without

additional work

requirements.

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 3 

a. Lead Agencies must define

what is accepted as:

i. “working”

ii. “job training”

iii. “education”

iv. “attending (a job training or

education program)”

17 

1. Highlights: Any work-related activities may be included in the definition of

working, including periods of job search, travel time to and from work, self-

employment, and temporary interruptions. Any training or education-related

activities may be included in its definition, including study time, travel time to and

from education or training, and attendance of online courses in the home.

Examples of how these activities might be defined are included in the following

slides.

2. Training Emphasis: While the reason for care is an eligible activity, there is no

requirement to limit authorized care to the parent work, training, or education

schedule. Final rule: § 98.21(g) specifies that Lead Agencies are not required to

limit authorized child care services strictly based on the work, training, or

educational schedule of the parent (or parents) or the number of hours the parent

(or parents) spends in work, training, or educational activities.

3. Preamble Insight: “The practice of limiting authorized care to the parental work,

17 



training, or education schedule creates challenges for parents with variable 

schedules and inhibits their children from accessing a consistent child care 

arrangement. This provision clarifies that ‘matching’ the hours of child care to a 

parent’s hours of work is not required. Lead Agencies are encouraged to authorize 

adequate hours to allow children to participate in a high-quality program, which 

may be more hours than the parent is working or in education or training. For 

example, if most local high-quality early learning programs offer only full-time slots, 

a child whose parent is working part-time may need authorization for full-time 

care.” (81 FR p. 67472). 

17 
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3.1.2(a)(i): Define what is accepted as “working.” 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 3 

Community work experience 

Lead Agencies have flexibility in defining work activities. Below are some examples. 

Job sampling or shadowing 

Note: There is no federal threshold for a minimum number of hours a parent must be engaged in a work activity. 

Paid employment 

Work search 

Approved subsistence activities Job-readiness activities 

18 

1. Training Emphasis: Examples of the definition of “working” illustrate the

flexibilities that Lead Agencies have when making this policy determination. Work

activities can include paid employment (may be subsidized), work search and job

readiness activities, community work experience, and job sampling and approved

subsistence activities. Some Lead Agencies include in their definition of “allowable

work activities” a period of job search and allow children to initially qualify for

CCDF assistance based on their parent (or parents) seeking employment. Even if

the parent does not find employment for months, Lead Agencies can choose to

provide additional months of job search or to continue assistance for the full

minimum 12-month eligibility period.

2. Preamble Insight: “We do want to reemphasize, however, that as this rule makes it

clear that authorizations do not have to be tied to a family’s work, training, or

education schedule, even if the parents’ schedule changes, in the interest of child

development and continuity, the child must be allowed the option to stay with

their care arrangement” (81 FR, p. 67465).

18 
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3. Preamble Insight: “It is not our intention to discourage Lead Agencies from allowing 

job search activities as qualifying work. Therefore, consistent with language 

included in the preamble to the NPRM, new regulatory language at § 98.21(a)(2)(iii) 

addresses this circumstance. This is consistent with the intent of the Act to allow 

Lead Agencies the option to end assistance prior to a re-determination if the 

parent(s) has not secured employment or educational or job training activities, as 

long as assistance has been provided for no less than three months. In other words, 

if a child qualifies for child care assistance based on a parent’s job search, the Lead 
Agency has the option to end assistance after a minimum of three months if the 

parent still has not found employment, although assistance must continue if the 

parent becomes employed during the job search period.” (81 FR, p. 67463). 

18 
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3.1.2(a)(ii): Define what is accepted as “job training.” 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 3 

Apprenticeships 

Lead Agencies have flexibility in defining job training. Below are some 
examples. 

Job shadowing 

Department of Labor 
Adult Training Program 

Temporary Assistance for 
Needy Families job training 

Continuing education or online 
training 

Workforce development training 

19 

1. Highlights: These are some examples of what a Lead Agency might include in their

definition of “job training.”

2. Discussion Question: Does your Lead Agency include other elements in your

definitions?

19 
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(S) Office of Child care 

3.1.2(a)(iii): Example of “Education” Definition 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 3 

High school or General Education 
Development (GED) diplomas 

Attending a college or university 

Online, distance, or hybrid 
educational programs 

Lead Agencies have 
flexibility in defining 
what constitutes an 
educational program. 
Here are some 
examples. 

Participation in a program that leads 
to a certificate, degree, or license 

Apprenticeship programs or 
internships 

20 

1. Highlights: These are some examples of what a Lead

Agency might include in their definition of “education

program.”

2. Training Emphasis: Some Lead Agencies will specify

what types of degrees CCDF can support (for example,

a bachelor’s or a master’s degree).

3. Discussion Question: Does your Lead Agency include

other elements in your definitions?

20 
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Hours required for associated activities 
such as study groups 

Time for outside class study or completion 
of homework 

Participating in an online course at home 

Lead Agencies have 
flexibility in defining the 
term “attending.” 
Examples are included 
here. 

Travel time (to the job or education program and 
also time to pick up child(ren) if the program is 
elsewhere) 

Hours required for associated activities 
such as lab experiences 

3.1.2 (a)(iv): Examples of “Attending” (a job training or education program) 

Discussion Question: 

What other options 
may be helpful to 
families served by 
CCDF? 

21 

1. Highlights: Lead Agencies have flexibility in defining the term “attending.” More

than the number of hours attending class or training should be considered.

2. Training Emphasis: Child Care and Development Fund (CCDF) Policy Opportunities

for Supporting Populations Impacted by Opioid Misuse and Substance Use

Disorders (CCDF-ACF-IM-2019-01) can provide support in developing a Lead

Agency’s response to whether participation in drug and alcohol treatment

programs is education or training, or if it should be addressed under the category

of children in need of protective services.

21 
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3.1.2 (c): Examples of “Protective Services” Definition 

If Lead Agencies choose to provide 
services under this umbrella, they must : 

i. Provide their definition of
“protective services”

ii. Provide if children in foster care
are considered to be in
protective services for the
purpose of eligibility at
determination

iii. If income requirements are
waived on a case-by-case basis

iv. If eligibility activity requirements
are waived on a case-by-case
basis

v. If respite care is available for
custodial parents

(S) Office of Child care 

Children receiving protective services 
through appropriate agencies, in 
foster care or kinship care 

Children in crisis situations due to 
domestic violence or 
homelessness 

Children whose parents are 
incarcerated or who are receiving 
substance abuse treatment 

Children of essential workers 
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1. Training Emphasis: The definition of “protective services” may extend beyond

formal child welfare, foster care, or subsidized guardianship cases. COVID-19

demonstrated that some Lead Agencies found it necessary to consider children of

essential personnel under the category of protective services. When your Lead

Agency is defining protective services, it’s a good idea to collaborate with your

stakeholders to identify strategies to best serve children in need. For instance,

expanding the definition of “protective services” means CCDF programs can help

combat the opioid misuse epidemic in their communities by supporting families

who are attending or would like to attend drug or alcohol rehabilitation.

2. Refinement: A question was added in romanette v.: “Does the Lead Agency waive

the eligible activity (for example, work, job training, education, etc.) requirements

for cases in which children receive, or need to receive, protective services on a

case-by-case basis?”

3. Preamble Insight: “Protective services. This final rule adds language at §

22 
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98.20(a)(3)(ii) to clarify that the protective services category may include specific 

populations of vulnerable children as identified by the Lead Agency. Children do not 

need to be formally involved with child protective services or the child welfare 

system in order to be considered eligible for CCDF assistance under this category. 

The Act references children who ‘‘need to receive protective services,’’ 

demonstrating that the intent of this language was to provide services to at-risk 

children, not to limit this definition to serve children already in the child protective 

services system” (81 FR, p. 67461). 

4. Preamble Insight: “It is important to note that including additional categories of 
vulnerable children in the definition of protective services is only relevant for the 

purposes of CCDF eligibility and does not mean that those children should 

automatically be considered to be in official protective service situations for other 

programs or purposes. It is critical that policies be structured and implemented so 

these children are not identified as needing formal intervention by the CPS agency, 

except in cases where that is appropriate for reasons other than the inclusion of the 

child in the new categories of vulnerable child for purposes of CCDF eligibility” (81 

FR, p. 67461). 
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3.1.3 Eligibility Criteria: Family Income Limits 
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One-time lump-sum benefits 

Lead Agencies have flexibility in defining 
“income.” Here are some examples of 
potential exclusions. 

Income from scholarships, grants, or 
loans 

Income from certain family members, 
such as teen parents or foster parents 

Federal or state tax refunds 

Temporary Assistance for Needy 
Families (TANF) 

State tax credits 

Child support payments 

Federal tax credits 

Supplemental Nutrition Assistance 

Program (SNAP) 

23 

1. Highlights: Lead Agencies may deduct or exclude some types of income when

determining eligibility. Common exclusions include income from children younger

than 18 years of age, minor parents or their parents, and foster parents and

subsidized guardians. In addition to the flexibility to deduct all of the income

sources that the grantee chooses, Lead Agencies can also deduct portions of the

income.

2. Training Emphasis: The question in 3.1.3 relates to initial determination of family

income limits. Family income limits at redetermination will be addressed in 3.1.3,

3.1.8, and 3.2.5.

3. Refinement: Questions were added in 3.1.3(b): “If the income eligibility limits are

not statewide, please complete the chart below using the most populous area of

the state or territory (defined as the area serving highest number of CCDF children)

and respond to c.”

23 

,,,.--. 

( & J 
__,, 



4. Training Emphasis: Lead Agencies need to consider what income sources might be 

deducted when writing the definition of income. Lead Agencies can list the sources 

that “count” or “don’t count.” Examples of common types of income deducted or 
excluded by states include the following: 

• Education loans and Pell Grants 

• Title IV-E payments to foster parents and subsidized guardians 

• Adoption assistance and adoption subsidies 

• Child support payments and arrearages received by families 

• Child support payments paid outside of the home 

• In-kind income 

• Job training expenses 

• Earned income tax and tax refunds 

• Federal and state income tax credits 

• Military housing and food allotments 

• Income from work study 

• Disaster relief and other forms of temporary assistance received during 

emergencies 
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3.1.3(b): Income Eligibility Levels 

CCDF Income Eligibility Limits at Time of Initial Eligibility Determination 
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SMI guidelines are available at … 
https://www.acf.hhs.gov/ocs/resou
rce/liheap-im-2020-02-state-
median-income-estimates-for-
optional-use-fy2020-and-
mandatory-use-
fy2021?utm_medium=rss 

 

(i) (ii) (iii) (iv) 

Family Size 100% of SMI 

($/Month) 

85% of SMI 

($/Month) 

[Multiply (a) by 0.85] 

(IF APPLICABLE) 

($/Month) Maximum Initial 

or First Tier Income Limit 

(or Threshold) if Lower 

than 85% of Current SMI 

(IF APPLICABLE) 

(% of SMI) 

[Divide (iii) by (i), multiply by 

100] Income Level if Lower 

than 85% of Current SMI 

1 

2 

3 

4 

5 

1. Refinement: 3.1.3 (e)- Most populous area of the state (area of refinement-

defined “most populous area of the state as the area serving the highest number

of CCDF children”)

2. Training Emphasis: To answer question 3.1.3(b), a Lead Agency will need to

identify the income eligibility levels for the families served at the time of initial

determination. Complete columns (i) and (ii) based on maximum eligibility at initial

entry into CCDF. Complete columns (iii) and (iv) only if the Lead Agency is using

income eligibility limits lower than 85 percent of the current SMI at the initial

eligibility determination point. If the income eligibility limits are not statewide,

please respond to c, below the table.
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3.1.4 Family Asset Limit 

“Lead Agencies are required to ensure that 

children receiving CCDF funds do not have family 

assets that exceed $1,000,000, as certified by a 

family member (98.20(a)(2)(ii)).” 

Self-certification may be completed through the 

following: 

• The application

• Interview process

• Another method determined by the Lead

Agency
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The high level is not meant to 

indicate that families far above 

poverty should be served, but rather 

provide a mechanism to ensure that 

funding does not inadvertently go to 

families with high asset levels that 

are not reflected in their income 

calculations.” (81 FR, p. 67461) 

25 

1. Highlights: This asset limit can be verified in the initial application, the requirement

can be met through self certification, and the definition of “family assets” is left to
the Lead Agency to determine. This process is something that can be relatively

simple, such as adding a box on your application for families to check to certify that

their assets are below $1 million.

2. Preamble Insight: “Further, clarification that self-certification is sufficient to meet

this requirement and that there is no need for additional documentation does not

unnecessarily impair the accuracy of this requirement but is important to honor

the intent of the requirement while minimizing any unnecessary burden on

families” (81 FR, p. 67460–67461).

3. Training Emphasis: This requirement can be met solely through self-certification by

a family member, with no further need for additional documentation. This new

requirement provides assurance that CCDF dollars are being used for families with

the greatest need but is not intended to impose an additional burden on families.

25 



This final rule does not define ‘‘family assets’’ but instead allows the Lead Agency 
flexibility to determine what assets to count toward the asset limit. 

25 
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3.1.5 Additional Eligibility Rules 
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Lead Agencies are allowed to establish 

eligibility conditions or priority rules in 

addition to those specified through federal 

regulation so long as they do not 

discriminate, limit parental rights, or violate 

priority requirements. This final rule requires 

that any additional eligibility conditions or 

priority rules established by the Lead Agency 

cannot impact eligibility other than at the time 

of eligibility determination or re 

determination. (81 FR p. 67,461) 

Describe any additional 

eligibility conditions or 

rules during 

• Initial determination

• Redetermination

26 

1. Training Emphasis: Here, a Lead Agency would describe if they allow for job search

at the initial eligibility determination.

26 
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• “Coordinating with Head Start,

prekindergarten, or other early learning

programs [or school-age programs] to create

a package of arrangements that

accommodates parents’ work schedules”

• Working with entities that may provide other

child support services

• “Establishing minimum eligibility periods

longer than 12 months”

• “Using cross-enrollment or referrals to other

public benefits”
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3.1.6 Child Development 

• “If a child has an IFSP, or IEP, working with IDEA

Part B, Section 619 and Part C staff to explore how

services included in a child’s IEP or IFSP can be

supported and/or provided onsite and in

collaboration with child care services”

• “Providing more intensive case management for

families with children with multiple risk factors”

• “Implementing policies and procedures that promote

universal design to ensure that activities and

environments are accessible to all children,

including children with sensory, physical, or other

disabilities”

Lead Agencies are encouraged to promote continuity of care and consider children’s development and when 
authorizing child care services.  For example, this can be done by: 

27 

1. Preamble Insight: “This final rule affirms that both the child’s development and the

parent’s need to work or attend school or training are factors in the child care

needs of each family. This rule amends § 98.21 to add paragraph (f) to require that

Lead Agencies take into consideration children’s development and learning and

promote continuity of care when authorizing child care services. There are myriad

ways in which this provision could be incorporated into Lead Agencies’ eligibility,

intake, authorization, and CCDF policies and practices” (81 FR, p. 67471).

2. Preamble Insight: “Tying child care subsidy authorizations closely to parental work,

education, or training hours may limit access to high-quality settings and does not

support the fixed costs of providing care. In particular, it creates challenges for

parents with variable schedules and inhibits their children from accessing a

consistent child care arrangement” (81 FR, p. 67472).

3. Refinement: “School-age programs” was added to 3.1.6(a). Added “working with

27 
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entities that may provide other child support services” to 3.1.6(f). 

4. Discussion Question: How does your agency consider children’s development? 

Examples include the following: 

• “Establishing minimum eligibility periods longer than 12 months” 

• “Using cross-enrollment or referrals to other public benefits” 

• “Working with IDEA Part B, Section 619 and Part C staff to explore how services 

included in a child’s IEP or IFSP can be supported and/or provided onsite and in 
collaboration with child care services” 

• “Coordinating with Head Start, prekindergarten, or other early learning programs to 

create a package of arrangements that accommodates parents’ work schedules” 

• “Implementing policies and procedures that promote universal design to ensure 

that activities and environments are accessible to all children, including children 

with sensory, physical, or other disabilities” 
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3.1.7 Fluctuation in Earnings 

• Income fluctuations must be considered

at initial determination and

redetermination so that temporary income

increases do not negatively affect

families.

• Lead Agencies can look at income that is

more reflective of a family’s earnings.

• Irregular fluctuations may temporarily

exceed 85 percent of FPL.
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“Temporary increases in income should not affect 

eligibility or family co payments, including 

monthly income fluctuations that show temporary 

increases, which if considered in isolation, may 

incorrectly indicate that a family is above the 

federal threshold of 85 percent of SMI, when in 

actuality their annual income remains at or below 

85 percent of SMI. (81 FR, p. 67,469) 

28 

1. Highlights: As some families’ earnings fluctuate, the

Lead Agency must take income fluctuations into

account at eligibility determination and

redetermination.

2. Training Emphasis: Allowing for irregular fluctuation in

earnings is particularly important for families who rely

on work that is unpredictable or seasonal in nature,

such as agriculture or construction work, or work

associated with tourism industries. These families may

experience a temporary spike in income due to

28 



working increased hours over a short period (for 

example, during the holidays or tourism in summer), 

yet those earnings are not representative of the family’s 

income over the course of a year. Lead Agencies retain 

broad flexibility to set their policies and procedures for 

income calculation and verification. There are several 

approaches Lead Agencies may take to account for 

irregular fluctuations in earnings: Lead Agencies may 

average family earnings over a period of time (for 

example, 12 months) to better reflect a family’s 

financial situation; Lead Agencies may adjust 

documentation requirements to better account for 

average earnings (for example, by requesting the 

earnings statement that is most representative of the 

family’s income, rather than the most recent 

statement); or Lead Agencies may choose to discount 

temporary increases in income, provided a family 

demonstrates that an isolated increase in pay (for 

example, short-term overtime pay, lump sum payments 

such as tax credits, and so on) is not indicative of a 

permanent increase in income. 

3. Discussion Question: How does your Lead Agency 

determine an average weekly or monthly income when 

only one pay stub is required? 
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3.1.8 Eligibility Criteria Verification 

Lead Agencies are required to 

have procedures for documenting 

and verifying that children 

receiving CCDF funds meet 

eligibility, but there are no federal 

requirements for specific 

documentation or verification 

procedures. 
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One document may be used to 

provide information for several 

elements. 

For example, a pay stub may 

provide income information but 

will also confirm parent 

participation in an eligible activity. 

29 

1. Refinement: A Lead Agency will identify and describe the Lead Agency’s

documentation requirements both at initial determination and redetermination in

the table provided.

2. Training Emphasis: Not all check boxes will be checked by all Lead Agencies. There

are no federal requirements that specify what documents must be used, but the

documentation described by the Lead Agency in this response will be subject to

monitoring. Be sure to think about an accountability process and define your

methodology for documentation. Lead Agencies have the flexibility to determine

what documents they will require when determining eligibility. There is flexibility to

consider the needs of your community as you develop this process.

3. Discussion Question: What enrollment documentation or process has helped make

things run smoothly at your Lead Agency? [You could potentially include a full list

of possible documentation sources.]

29 
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3.1.9 Timeliness of Determinations 
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How quickly 

are 

applications 

processed? 

Lead Agencies are asked to 

provide a description of the 

strategies they use to process 

applications quickly. 

30 

1. Refinement: Checkbox choices align with the most typical responses from the

previous Plan period. An “other” box is provided in case the Lead Agency provides

other choices.

30 



3.1.10 TANF Exceptions 
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These definitions are established by the 

TANF agency and are requested as a 

matter of public record. 

• Appropriate child care

• Reasonable distance”

• Unsuitability of informal child care

• Affordable child care arrangements”

Lead Agencies are required to 

inform parents who receive TANF 

benefits about the exception to the 

individual penalties associated 

with the work requirement for any 

single custodial parent who has a 

demonstrated inability to obtain 

needed child care for a child 

younger than age 6 (98.16(v); 

98.33(f)). 

1. Highlights: In fulfilling this requirement, the following criteria or definitions are

applied by the TANF agency to determine whether the parent has a demonstrated

inability to obtain needed child care.

2. Training Emphasis: The TANF agency, not the CCDF Lead Agency, is responsible for

establishing the following criteria or definitions. These criteria or definitions are

offered in this Plan as a matter of public record. Lead Agencies are required to

identify the TANF agency that established these criteria or definitions.

31 

----------------------~ 

(S) Office of Child care 



($] Office of Child care 

Co-Payments and Sliding-Fee Scales §98.45(k) 

• Must be periodically revised

• At minimum, must vary based on family size and family

income

• There is flexibility to consider other factors when setting

co-pays

• May not be based on the cost of care or amount of subsidy

payment

3.2  Family 
Contribution 
to Payments 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 3 32 

1. Training Emphasis: Stakeholders should be engaged any time a Plan is amended,

including when co-payments and sliding fee scales are updated.

2. Discussion Question: How does your Lead Agency engage stakeholders around

Plan amendments?

32 
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3.2 Affordable Co-Payments 

Families are required to make a contribution to the cost of care through a 

co-payment. 

• Co-payments should not be barriers to families receiving assistance

(658E(c)(5)).

• Co-payments may not be based on the cost of care or subsidy

payment. This ensures that parents are not limited in their child care

choices.
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1. Highlight: Co-payments or family contributions are the fees that a family must pay,

in addition to the subsidy they receive, to contribute to the overall cost of child

care. These co-payments are determined by sliding fee scales. The scales establish

variable prices based on families’ ability to pay. The ability to pay is typically based

on the family size or number of children and income level.

33 

----------------------~ 



3.2.1 Provide the CCDF co-payments in the chart below according to family 
size for one child in care. 

(:!) Office of Child care 

Co-Payment Chart 
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(a) (b) (c) (d) (e) (f) 

Family Size Lowest initial 

or First Tier 

Income Level 

Where 

Family Is 

First 

Charged Co-

Pay (Greater 

than $0) 

What is the 

monthly co-

payment for 

a family of 

this size 

based on the 

income level 

in (a)? 

What 

Percentage 

of Income is 

this Co-

Payment in 

(b)? 

Highest 

Initial or First 

Tier Income 

Level Before 

a Family Is 

No Longer 

Eligible 

What Is the 

Monthly Co-

Payment for 

a Family of 

This Size 

Based on the 

Income Level 

in (d)? 

What 

Percentage 

of Income Is 

this co-

payment in 

(d)? 

1 

2 

3 

4 

5 

34 

1. Refinement: Lead Agencies are asked to identify the most populous area of the

state (defined as the area serving the highest number of CCDF children) which is

used to complete the chart above.

2. Training Emphasis: Please note the word “monthly” within the chart above.

Question 3.2.1 applies only to families in their initial or entry eligibility period.

Question 3.2.5, related to graduated phase-out, will address family co-payments at

redetermination. To help families transition off child care assistance, Lead Agencies

may gradually adjust copay amounts for families determined to be eligible under a

graduated phase-out.
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3.2 Calculating the Family Contribution 
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3.2.2 How will the family's contribution 

be calculated? 

3.2.3 Does the Lead Agency use other 

factors in addition to income and family 

size to determine each 

family’s co-payment? 
Fee is per child, up to a maximum 
for each family? 

Limited after a certain number of 
children? 

Are there local variations? 

a) Dollar amount?

b) Percent of income?

Discounts for two or more children? 

Same fee for each child regardless 
of number of children? 

35 

1. Highlight: Lead Agencies should check all that apply.
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3.2.4 Waiving Co-Payments 

Co-payments can be waived in the following

circumstances: 

 

• For families at or below the federal poverty level

• On a case-by-case basis, for families receiving

or at risk of receiving protective services

• For families that meet other criteria established

by the Lead Agency
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Other examples of when a co 

payment may be waived 

include the following: 

• For families who live in a

certain part of the service

area

• For families experiencing

homelessness

• For families receiving TANF

36 

1. Training Emphasis: Here, Lead Agencies should indicate if they waive co-payments

on a case-by-case basis for families who are receiving or in need of receiving

protective services. It may be a good idea to include these criteria in your policies

and procedures to help guide your program’s decision-making when these

situations arise.

36 
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3.2.5 Policies and Processes for Graduated Phase Out 

• If eligibility limits are below 85 percent of the

current SMI during the initial eligibility, Lead

Agencies are required to provide a graduated

phase out for families who, at the time of

eligibility redetermination, meet all non-

income related eligibility criteria and do not

exceed 85 percent of state median income.

• The family shall receive a full eligibility period

under redetermination as a typical eligibility

period, with the exception of co-payments.
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Lead Agencies should ensure 

that small increases in 

earnings during the 

graduated phase out period 

do not trigger large increases 

in co payments that are 

unaffordable for families (81 

FR, p. 67545). 

37 

1. Refinement: In 3.2.5(a), “if checked, skip to subsection 3.3” was added

2. Preprint Insight: “Under § 98.21(a)(3), Lead Agencies cannot increase family co-

payments within the minimum 12-month eligibility period unless the family’s

income is in a graduated phase-out of care as described at § 98.21(b)(2). When

designing fee scales, we encourage Lead Agencies to consider how their fee scales

address affordability for families at all income levels. Lead Agencies should ensure

that small increases in earnings during the graduated phase-out period do not

trigger large increases in co-payments that are unaffordable for families, in order to

ensure stability for families as they improve their economic circumstance and

transition off child care assistance” (81 FR, p. 67515).
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CCDF defined priority groups include the following: 

• Children with special needs, which may include any vulnerable

populations, as defined by the Lead Agency

• Children of families with very low incomes

• Children experiencing homelessness

• Other groups identified by the Lead Agency
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3.3 Increasing 
Access for 
Vulnerable 
Children and 
Families 

J~ 
( 

38 

Vulnerable and at-risk groups include the following: 

• Children in underserved areas

• Infants and toddlers

• Children with disabilities

• Children needing nontraditional hours of care (§ 98.46(a))

1. Training Emphasis: States and territories are given flexibility in determining

approaches they might use to support those populations and increase the supply

of and access to quality child care settings. Lead Agencies are required to give

priority for child care assistance to children with special needs, which can include

vulnerable populations, families with very low incomes and children experiencing

homelessness (658E(c)(3)(B); 98.46(a)). The prioritization of CCDF assistance

services is not limited to eligibility determination. It may also include the

establishment of a waiting list or the ranking of eligible families in order of priority

to be served.

2. Highlight: CCDF defines “child experiencing homelessness” in Section 725 of

Subtitle VII-B of the McKinney-Vento Act (42 U.S.C. 11434a) (98.2).
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3.3.1 Priority Groups Defined 

Required definitions 

• “Children with special needs.” For example

̶ Children with physical or mental disabilities 

̶ Children who are considered part of “vulnerable 

populations,” such as children in the child 

welfare system or children of teen parents 

    

• “Families with very low incomes”
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The Lead 
Agency may 
define these 
groups and 
others as 
higher priority. 

39 
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3.3.2 Examples of How a Lead Agency Will Prioritize or Target Services 
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Prioritization is not limited to eligibility determination. 

Lead Agencies may consider using a ranking system to give priority to these 
defined groups. 

Pay higher rate to provide access 
to higher quality care 

Use grants or contracts to 
reserve spots 

Other 

Prioritize enrollment 

Serve families without 
placing on a waiting list 

Waive co-payments 

40 

1. Refinement: The question is now organized into a table with checkboxes.

2. Reminder: While Lead Agencies may use grants and contracts to build supply, they

must still provide CCDF families with the option to choose a certificate or voucher

to access child care.

3. Preamble Insight: “If a Lead Agency chooses to terminate assistance under these

conditions after at least three months of continued assistance, it has the option of

doing so for all CCDF families or for only a subset of CCDF families. For example, a

Lead Agency could choose to allow priority families (e.g., children with special

needs, children experiencing homelessness) to remain eligible through their

eligibility period despite a parent’s loss of work or cessation of attendance at a job

training or educational program, but terminate assistance (after a period of

continued assistance) for families who do not fall in a priority category. Or, a Lead

Agency may choose to allow families in certain types of care, such as high-quality

care, to remain eligible regardless of a parent’s work or education activity” (81 FR,

40 
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p. 67464). 

4. Training Emphasis: CCDF requires Lead Agencies to give priority for child care 

assistance to children with special needs and families experiencing homelessness, 

which can include families who are “doubled up” or have multiple generations 

under one roof. The Lead Agency can choose to guarantee subsidy eligibility or 

serve these families first when funding is limited. Lead Agencies may specify other 

policies for priority groups, such as differential rates or quality funds for providers. 

The Lead Agency has the option of placing these children in high-priority groups for 

eligibility, exempting the families from waiting lists, and waiving income and work 

requirements. Some other approaches may include the following: 

• Determining alternative reimbursement rates or differential rates to child care 

providers serving priority families 

• Using incentives for providers 

• Identifying partnerships across different agencies or organizations 

• Providing direct contracts or grants to community-based organizations 

• Using other means determined by the state 
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(S) Office of Child care 

Flexibility to Establish Other Priority Groups 

3.3.3 The Lead Agency may establish and define 

other priority groups. 

Examples may include the following: 

• Families who speak languages other than English

• Families who live in rural communities

• Families with multiple generations in poverty

• Families experiencing domestic violence

3.3.4 How does the Lead Agency prioritize 

services for the additional priority groups identified 

in 3.3.3? 
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The Lead 
Agency has the 
flexibility to 
describe how 
these group are 
prioritized 
within the state. 
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1. Training Emphasis: The Lead Agency can offer details on other priority groups and

describe how additional groups are prioritized within the state.

2. Discussion Question: Does your Lead Agency have other definitions of other

vulnerable populations (for example, English Language Learners, families in rural

areas, families with multiple generations in poverty, and families experiencing

domestic violence)?
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(S) Office of Child care 

3.3.5 Support for Children Experiencing Homelessness 

Lead Agencies are required to use CCDF funds to do the 

following: 

• Grace period: Allow children experiencing homelessness to

receive CCDF assistance after an initial eligibility

determination but before providing required documentation

(including documentation related to immunizations)

• Training and technical assistance: Provide training and

technical assistance to child care providers on identifying and

serving children and families experiencing homelessness

• Outreach: Conduct specific outreach to families experiencing

homelessness
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The intent of this provision was to 

reduce barriers to enrollment given the 

uniquely challenging circumstances of 

homeless and foster children, not to 

undermine children s health and safety. 

The intent was not for those children to 

be permanently exempt from 

immunization and other health and 

safety requirements. (81 FR p. 67,486) 
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1. Reminder: Definition of homelessness: CCDF now requires Lead Agencies to use the

same McKinney-Vento definition used by Head Start and the U.S. Department of

Education programs (Section 725 of Subtitle VII–B). Using a common definition

across federal programs will lead to better consistency in identifying children and in

information collection. In the definition’s most simple form, children are

considered experiencing homelessness if they “lack a fixed, regular, and adequate

nighttime residence (Section 725 of Subtitle VII–B of the McKinney-Vento Act (42

U.S.C § 11434a); Child Care and Development Fund, 45 C.F.R. § 98.2 (2016)).

2. Highlight: The final rule added children experiencing homelessness as one of the

groups meeting “priority for child care services,” (along with children of families

with very low family income and children with special needs). Priority may be

shown in a number of ways for these families, including by prioritizing enrollment,

waiving co-payments, paying higher rates for access to higher-quality care, or using

grants or contracts to reserve slots for children experiencing homelessness.
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3. Training Emphasis: Lead Agencies must meet certain requirements that are specific 

to serving children experiencing homelessness, including the following: 

• Allowing children to be enrolled in CCDF services after initial eligibility 

determination, even if their parents need additional time to provide all 

documentation 

• Requiring the Lead Agency to pay any amount owed to the provider for services 

provided if the family is determined ineligible after all documentation is provided 

to the Lead Agency (the final rule clarifies that this situation is not considered an 

error or improper payment) 

In the CCDF Plan, Lead Agencies have the flexibility to include homeless children 

and other vulnerable populations in their definition of protective services. 

4. Connection to Section 1: A Lead Agency must coordinate with the McKinney-Vento 

state coordinators for homeless education, other agencies providing services for children 

experiencing homelessness, and local McKinney-Vento liaisons (to the extent 

practicable). 

5. Connections to Sections 6 and 7: 

• States and territories must use CCDF funds for activities to improve the quality or 

availability of child care, including training and technical assistance to providers on 

identifying and serving children and families experiencing homelessness. 

• In addition, the law requires that the appropriate Lead Agency (or designated 

agency) staff who serve families receiving subsidy also receive training on 

identifying and serving children and families who are experiencing homelessness. 
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(S) Office of Child care 

3.3.6 Grace Period 
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A grace period allows children 

experiencing homelessness and 

children in foster care to receive 

CCDF assistance while providing 

their families with a reasonable 

time to take any necessary 

actions to comply with 

immunization and other health 

and safety requirements. 

Procedures to provide a grace 
a. period, including how the length of

the grace period was established.

How referrals and support are 
b. 

coordinated with licensing and other 
relevant agencies 

Does the Lead Agency provide 
c. grace periods to other groups of

children?

(fJ)
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1. Reminder: “The provision for a grace period on immunizations also applies to

children in foster care” (658E(c)(2)(I)(i)(I); 98.41(a)(1)(i)(C)).

2. Training Emphasis: By allowing families experiencing homelessness a grace period

to obtain or provide proof of their immunizations, children in these families are

able to access care more quickly. In meeting this requirement, Lead Agencies must

also consult with the appropriate state, territory, or tribal health agency to

establish the length of the grace period; coordinate with other relevant agencies in

an effort to help families receiving services during the grace period; and comply

with immunization and other health and safety requirements. Due to the

importance of immunizations in protecting children’s health, the Administration for

Children and Families (ACF) strongly encourages Lead Agencies to implement

systemic supports to ensure children get immunized (Office of Child Care. (2016).

Child Care and Development Fund final rule frequently asked questions. U.S.

Department of Health and Human Services, Administration for Children and

Families. https://www.acf.hhs.gov/occ/resource/ccdf-final-rule-faq).
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3. Discussion Question: How does your Lead Agency prioritize the required areas? 

Where do these priorities appear in your Lead Agency’s Plan? 
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($] Office of Child care 

3.4 
Continuity 
for Working 
Families 

Lead Agencies are prohibited from allowing 

shorter eligibility periods than the minimum 12-

month eligibility period. 

12-month eligibility applies to all eligibility and

redetermination periods, regardless of the following: 

̶ Changes in income, as long as income does not 

exceed 85 percent of SMI 

̶ Temporary changes in work, education, or job 

training 
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(S) Office of Child care 

3.4.1 Minimum 12-month Eligibility 

“Congress established requirements to provide more stable child care financial 

assistance to families, including extending children’s eligibility for child care to a 

minimum of 12 months, regardless of increases in parents’ earnings (as long as 

income remains at or below the Federal eligibility limit) and temporary changes in 

participation in work, training, or education.” (81 FR, p. 67,439) 
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This question 

requires the Lead 

Agency to confirm 

the implementation 

of all seven 

required elements 

in the definition of 

temporary change. 
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a. Policies and procedures related to providing minimum 12-

month eligibility

b. Minimum required elements for definition of temporary

change

c. Other elements added in the definition of temporary

change

1. Refinement: All required elements are now included in a textbox, and a citation is

requested for each applicable element.

2. Monitoring Team Notes: Although Lead Agencies have indicated that they

implement 12 months of eligibility, when calculating the 12 months, some Lead

Agencies backdate the subsidy application or authorization to the first of the

month in which the family applied or was approved. As a result, a day could be

counted as a full-service month, and families may receive less than 12 months of

eligibility. Temporary changes are, by definition, time-limited changes (meaning the

parent remains employed or continues to participate in training, and so on), but

states may not place time limits on the temporary changes defined by the CCDF

regulations (for example, states are not allowed to limit maternity or paternity

leave to 3 months). A reduction in work, training, or education hours (including a

reduction below the Lead Agency’s minimum hours required for eligibility) is
considered a temporary change under the CCDF regulations. Lead Agencies have

considered this a permanent change and, as a result, placed families in continued
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assistance or job search. 

3. Training Emphasis: The temporary change provision enables parents to maintain 

employment or complete education programs. It also supports family financial 

stability and maintains the relationship between children and their caregivers. The 

required elements must include the following: 

• “Any time-limited absence from work for an employed parent due to reasons such 

as the need to care for a family member or an illness” 

• “Any interruption in work for a seasonal worker who is not working between regular 

industry work seasons” 

• “Any student holiday or break for a parent participating in a training or educational 

program 

• “Any reduction in work, training or education hours, as long as the parent is still 

working or attending training or education” 

• “Any other cessation of work or attendance at a training or education program that 
does not exceed three months or a longer period of time established by the Lead 

Agency” 

• “Any change in age, including turning 13 years old during the [12-month] eligibility 

period [except as described in 3.1.1]” 

• “Any change in residency within the state, territory, or tribal service area” (81 FR, p. 

67,439). 
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(S) Office of Child care 

3.4.2 Job Search and Option to Discontinue Assistance 

“a. Does the Lead Agency consider 

seeking employment (engaging in a 

job search) an eligible activity at 

initial eligibility determination (at 

application) and at the 12-month 

eligibility and redetermination?” 
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Job search can be used as an initial 

qualifying activity for CCDF services. 

Some Lead Agencies include in their 

definition of allowable work activities a 

period of job search and allow children

to initially qualify for CCDF assistance 

based on their parent(s) seeking 

employment (81 FR, p. 67465). 
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1. Training Emphasis: The Lead Agency must indicate if it allows job search as an

initial qualifying activity. If a parent does not have a job and is not enrolled in

school or a job training program but needs child care assistance while searching for

employment, then their job search can be used as an initial qualifying activity for

CCDF services. In this case, the Lead Agency has the option to end financial

assistance after a minimum of 3 months if the parent still has not found

employment but must continue assistance if the parent becomes engaged in an

eligible work, education, or training activity with income below 85 percent of SMI.

2. Preamble Insight: “This is consistent with the intent of the Act to allow Lead

Agencies the option to end assistance prior to a re-determination if the parent(s)

has not secured employment or educational or job training activities, as long as

assistance has been provided for no less than three months. In other words, if a

child qualifies for child care assistance based on a parent’s job search, the Lead

Agency has the option to end assistance after a minimum of three months if the

parent has still has not found employment, although assistance must continue if

the parent becomes employed during the job search period. Even if the parent
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does not find employment within three months, Lead Agencies could choose to 

provide additional months of job search to families as well or to continue assistance 

for the full minimum 12-month eligibility period” (81 FR, p. 67465). 

3. Preamble Insight: “A plain reading of the statutory language does not provide a 

limit to the number of times a family could receive the period of continued 

assistance. Given that the 3-month period of continued assistance is at the State 

option and that the default policy (as stated above) is for families to retain their 

eligibility until the end of the eligibility period, it would be inconsistent to put a limit 

on how many times this could apply. Since the intent of this provision is to allow the 

parent some time to resume work, or resume attendance at a job training or 

educational activity, a parent who has successfully found new employment or 

resumed another qualifying activity within the minimum 3-month period should not 

be penalized by losing their child care assistance (and possibly undermining the 

stability of newfound employment, training, or education). Especially given the 

often unstable nature of employment among low-income communities, this will 

provide some measure of stability in instances where families, despite their best 

efforts, cycle in and out of employment. In these instances, when the home life may 

be in flux, a level of stability in the child’s care arrangement becomes that much 
more valuable” (81 FR, p. 67465). 
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(S) Office of Child care 

3.4.2: Job Search and Option to Discontinue Assistance 

b. Does the Lead Agency discontinue assistance during the minimum 12-

month eligibility period due to a parent’s non-temporary loss of eligible 

activity … ?  If yes, identify the policies and procedures for providing a 

minimum 3-month period for job search. 

• Lead Agencies have the option to end financial assistance after a

minimum of 3 months, if the parent has still not found employment.

• Lead Agencies must continue assistance if the parent becomes engaged

in an eligible work, education, or training activity with income below 85

percent of SMI.

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 3 47 

1. Training Emphasis: If the Lead Agency chooses the option to discontinue

assistance due to a parent’s non-temporary loss of work or attendance in a training

or educational program, it must continue assistance at least at the same level for a

period of not fewer than 3 months after each loss.

2. Preamble Insight: “This final rule clarifies that assistance must be provided at least

at the same level during the period. This clarification is important because reducing

levels of assistance during this period would undermine the statutory intent to

provide stability for families during times of increased need or transition.” (81 FR,

p. 67464).
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(S) Office of Child care 

3.4.2 Job Search and Option to Discontinue Assistance 

c. Identify any circumstances in which the Lead 

Agency chooses to discontinue assistance prior 

to the next 12-month redetermination. 

Lead Agencies may choose to discontinue 

services for the following reasons: 

• Excessive, unexplained absences

• A change in residency outside the state

• Substantiated fraud or intentional program

violations
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A Lead Agency must define 

excessive absences in their 

policies and procedures and 

make every effort to contact the 

family before discontinuing 

assistance. States cannot 

terminate assistance if families 

move within the state. 
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1. Preamble Insight: “The definition of excessive should not be used as a mechanism

for prematurely terminating eligibility and must be sufficient to allow for a

reasonable number of absences. It is ACF’s view that unexplained absences should

account for at least 15 percent of a child’s planned attendance before such

absences are considered excessive. This 15 percent aligns generally with Head

Start’s attendance policy and ACF will consider it as a benchmark when reviewing

and monitoring this requirement” (81 FR, p. 67466).

2. Training Emphasis: There are a few reasons why a Lead Agency could choose to

discontinue child care services to a family prior to the next 12-month

redetermination in the following limited circumstances.

• A child has excessive, unexplained absences from child care, despite multiple

attempts by the Lead Agency or designated entity to contact the family and

provider. This option does not change the Lead Agency’s reporting requirements,

and the Lead Agency cannot require additional reporting of a family with frequent

or unexcused absences.
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• A family moves outside of the Lead Agency’s jurisdiction. 

• The family is found to have committed substantiated fraud or intentional program 

violations, which would be defined by the Lead Agency, and would be made clear in 

the Lead Agency’s policies and procedures. 
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(S) Office of Child care 

3.4.3 Change Reporting During the Minimum 12-Month Eligibility Period 

• A child must be eligible for at least the full 12-

month period despite temporary changes in the

parent’s eligibility status and despite an increase

in income, as long as income does not exceed

the Federal limit of 85 percent SMI.

• Lead Agencies should only require families to

report changes in income that exceed 85 percent

of SMI, changes in work or education status that

would impact eligibility, and changes in contact

information.
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1. Highlight: Continuous eligibility minimizes the risk of a Lead Agency issuing an

improper payment. Lead Agencies may only increase copayment at

redetermination or during the graduated phase-out period, thus eliminating the

need for most reports of modest changes in income (while still permitting families

to report those changes that would affect their co-payment favorably if their

income falls and their ability to pay is reduced).

2. Training Emphasis: Lead Agencies must limit reporting requirements to changes

that impact a child’s federal eligibility and information that affects the Lead

Agency’s ability to communicate with parents or providers.

• Allow parents to report changes in income that would favorably affect their co-

payment.

• Do not require an office visit to fulfill notification requirements.

• Offer a range of notification options, such as by phone or email or through

extended office hours.
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3. Discussion Question: How does your Lead Agency cross-reference their 

documentation policies to ensure families aren’t being asked for documentation of 
changes that are unallowed? 
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(S) Office of Child care 

3.4.4 Prevent the disruption of employment, education, or job training activities. 

“ACF strongly encourages Lead Agencies to adopt reasonable 

policies for establishing a family’s eligibility that minimize burdens 

on families.” 

“Given the new eligibility provisions established by reauthorization, 

Lead Agencies are encouraged to re-evaluate processes for 

verifying and tracking eligibility to simplify eligibility procedures and 

reduce duplicative requirements across programs.” 

“Simplifying and streamlining eligibility processes along with other 

changes in the subpart may require significant change within the 

CCDF program.” (81 FR, p. 67469) 

CHILD CARE AND DEVELOPMENT FUND (CCDF) PLAN FFY 2022-24 | SECTION 3 

Discussion 
Question: 

Can our Lead 
Agency simplify our 
re determination 
process? 
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1. Final Rule: (658E(c)(2)(N)(ii); 98.21(d)).

2. Refinement: Checkboxes include an “other” response.

3. Examples: Examples can include strategies to inform families and their providers of

an upcoming redetermination and the information that will be required of the

family.
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